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l CHAMBERS COUNTY COMMISSION MEETING.....cccciceviinniiiiricnniecienennn AUGUST 4, 2014 l

The Chambers County Commission met on Monday, August 4, 2014 at 4:00 P.M. CST with the following
members in attendance: Chairman Henry Osborne, Commissioners Charlie Williams, James Brown, Joe
Blanks, David Eastridge and Debbie Wood. Engineer Harvill, County Manager Dendy and Attorney
McCoy were also present.

Chairman Osborne called the meeting to order. Commissioner Brown led the pledge of allegiance and
Commissioner Eastridge gave the invocation. County Clerk Chambers conducted a roll call. The results
of the roll call were as follow: District 1 — Present, District 2 — Present, District 3 — Present, District 4 —
Present, District 5 — Present, District 6 — Present

MR. SONNY BRASFIELD
ACCA

Mr. Sonny Brasfield, Executive Director of the ACCA was in attendance to recognize Commissioner
Debbie Wood as the ACCA President for the past year. Commissioner Wood was the first president to
serve from Chambers County. Commissioner Wood was presented a plaque for her outstanding
leadership.

PROCLAMATION: NATIONAL OVARIAN CANCER AWARENESS MONTH
SEPTEMBER 2014

County Clerk Chambers read a proclamation recognizing September 2014 as National Ovarian Cancer
Awareness Month (see page 362). This proclamation was presented to Ms. Nan Galik. Ms. Galik
expressed her appreciation to the commission for their support.

MINUTES AND WARRANTS PAYABLE

Commissioner Williams motioned to adopt the July 21, 2014 minutes and warrants payable.
Commissioner Blanks seconded the motion. It was approved by the “I” vote.

RESOLVED: “To adopt the July 21, 2014 minutes and warrants payable.”

AGENDA APPROVAL

Commissioner Wood motioned to approve the agenda as presented for the August 4, 2014 meeting.
Commissioner Brown seconded the motion. It was approved by the “I” vote.

RESOLVED: “To approve the agenda for the August 4, 2014 meeting.”
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| SALE OF EQUIPMENT FOR HIGHWAY DEPARTMENT |

Engineer Harvill requested a resolution to approve the sale of equipment for the Highway Department
(see page 363). The Rules, Ways and Means Committee has recommended the approval of this sale of
equipment. It was approved by the “I” vote.

RESOLVED: “To approve the sale of equipment for the Highway Department as attached
hereto on pages 363.”

] APPROVAL OF FUNDS FOR WELCH PROJECT |

County Manager Dendy requested a resolution to approve $91,000 be paid to East Alabama Water, Sewer
and Fire Protection District from the Tobacco Tax Fund to the Welch Project (see pages 364-365).
Commissioner Blanks motioned to approve this request. Commissioner Brown seconded this motion. It
was approved by the “I” vote.

RESOLVED: “To approve $91,000 paid to East Alabama Water, Sewer and Fire Protection
District from the Tobacco Tax Fund to be used on the Welch Project.”

ARCHITECTURAL CONTRACT FOR JAIL IMPROVEMENTS

Attorney McCoy presented an architectural contract for jail improvements for the commission’s
consideration (see pages 366-401). Commissioner Wood motioned to approve this contract and for the
Chairman to sign. Commissioner Blanks seconded this motion. It was approved by the “I” vote.

RESOLVED: “To approve an architectural contract for jail improvements as attached hereto on
pages 366-401 and for the Chairman to sign.”

BIDS FROM EAST ALABAMA WATER FOR WELCH PROJECT

Attorney McCoy presented the bids received by East Alabama Water for the Welch Project for the
commission’s consideration. Commissioner Blanks motioned to approve the bids from Apel Machine
and Supply as presented by East Alabama Water for the Welch Project (see pages 402-406).
Commissioner Williams seconded the motion. It was approved by the “I”” vote.

RESOLVED: “To approve the bid presented by East Alabama Water from Apel Machine and
Supply for the Welch Project as attached hereto on pages 402-406.”

RESOLUTION: CONTRACT WITH APEL MACHINE AND SUPPLY

Attorney McCoy presented a resolution to authorize Chairman Henry Osborne to sign a resolution to
enter into contract with Apel Machine and Supply in the amount of $724,923.00 for the commission’s
consideration (see page 407). Commissioner Blanks motioned to approve this resolution as presented.
Commissioner Brown seconded the motion. It was approved by the “I” vote.
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RESOLVED: “To authorize Chairman Henry Osborne to sign a resolution to enter into contract
with Apel Machine and Supply in the amount of $724,923.00 subject to final
approval by Attorney McCoy.”

APPROVAL OF PUBLICATION NOTICE FOR
10 YEAR SOLID WASTE PLAN AND HEARING

Attorney McCoy requested a resolution for approval of publication notice for 10 Year Solid Waste Plan
and hearing on September 15, 2014 at 3:30 P.M. CST (see page 408). Commissioner Wood motioned to
authorize approval of publication. Commissioner Eastridge seconded the motion. It was approved by
the “I” vote.

RESOLVED: “To approve a publication notice for 10 Year Solid Waste Plan and hearing on
September 15, 2014 at 3:30 P.M. CST as attached hereto on page 408.”

UPDATES

Attorney McCoy informed that Engineer Harvill and Mr. Ledbetter and in discussion in regards to a road
closure that will be submitted to the county at its next meeting.

Attorney McCoy informed that Mr. George Robinson had been in contact with him in regards to a
possible consolidation of Sturkie and West Chambers voting precinct. Attorney McCoy further informed
that this should be referred to committee for discussion.

Engineer Harvill gave updates on the ATRP projects.

County Manager Dendy informed that there would be a Rules, Ways and Means Committee meeting on
August 11™ at 2:00, at the commission chamber to discuss the budget.

Commissioner Blanks informed that there would be a Public Facilities meeting on August 11" at 9:00, at
the commission chamber.
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I have read the minutes and reviewed the warrants payable. I do hereby APPROVE the minutes and
warrants payable.

Chairman Henry Osborne

Commissioner Charlie Williams

Commissioner James Brown

Commissioner Joe Blanks

Commissioner David Eastridge

Commissioner Debbie Wood
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STATE OF ALABAMA
CHAMBERS COUNTY

NATIONAL OVARIAN CANCER AWARENESS MONTH
SEPTEMBER 2014

WHEREAS, ovarian cancer continues to have one of the highest mortality rates of any cancer,
and it is a leading cause of cancer deaths among women in the United States. This month, we remember
the mothers, sisters, and daughters we have lost to ovarian cancer, and we extend our support to those
living with this disease; and '

WHEREAS, each year, thousands of women are diagnosed with, and go on to battle valiantly
against, this disease. Yet, ovarian cancer remains difficult to detect, and women are often not diagnosed
until the disease has reached an advanced stage. Because early detection is the best defense against
ovarian cancer, it is essential that women know the risk factors associated with the disease; and

WHEREAS, during National Ovarian Cancer Awareness Month and throughout the year, I
commend all the brave women fighting this disease, their families and friends. In the memory of all the
brave women who have lost their lives to ovarian cancer, and in support of generations of women to
come, let us recommit to reaching a safer, healthier future for all our citizens; and

WHEREAS in support of Ovarian Cancer, the Teal Magnolias Gynecological Cancer Suppoﬂ
and Education Group will be placing Teal ribbons on the courthouse square the week of September 8% to
September 14™, 2013,

THEREFORE, the Chambers County Commission does hereby proclaim September 2014 as
National Ovarian Cancer Awareness Month. 1 call upon citizens, government agencies, organizations,
health-care providers, and research institutions to raise ovarian cancer awareness and continue helping
Americans live longer, healthier lives. And I urge women across the country to talk to their health-care
providers and learn more about this disease.

IN WITNESS WHEREOF, We have hereunto set our hands this 4" day of August in the year of
our L01d Two Thousand and Fourteen.

A/ RGOy A S ) o

Henry Osbonﬁé Chairman, District 4 David _Ea\stridge, Vice Chatfman, District 5
\ w s A gfebe
halhe Williams, District 1 James Brown, Distriét2

C@ui @)ch&u D(’W@M /ﬂm)

Jpe ¥.. Blanks, District 3 Debble“Wood District 6
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HIGHWAY DEPARTMENT RESOLUTIONS

Please include the following Resolutions on the agenda of the
August 4t meeting of the Chambers County Commission.

| Thanks, Josh

Resolution #1

Resolution to declare the following items Surplus, in order to be sold at the
JM Wood Auction in March of 2015:

Equipment #540, VIN 1M1ANO7YOBMO007592, 2011 Mack Lo Boy Tractor
Equipment #546, VIN 1IM1ANO7Y2CMO011502, 2012 Mack Lo Boy Tractor
Equipment #542, VIN 1M2AX09COBM010208, 2011. Mack Dump Truck
Equipment #543, VIN 1IM2AX09C0BM010211, 2011 Mack Dump Truck
Equipment #544, VIN 1M2AX09C0OBMO010209, 2011 Mack Dump Truck .
Equipment #545, VIN 1IM2AX09C0BM010212, 2011 Mack Dump Truck
Equipment #920, VIN B9D02991, 2011 Cat 140M Motorgrader
Equipment #921, VIN B9D02994, 2011 Cat 140M Motorgrader
Equipment #922, VIN B9D02996, 2011 Cat 140M Motorgrader
Equipment #923, VIN BOD02997, 2011 Cat 140M Motorgrader
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EAST ALABAMA warter, sEwer AND FIRE PROTECTION DISTRICT

POST OFFICE BOX 37 150 FOB JAMES DRIVE VALLEY, ALABAMA 36854
TONY SEGREST, Manager PHONE (334) 756-7150
. FAX (334)756-7163

July 28, 2014

Mr. John Dendy
Chambers County Courthouse
LaFayette, AL 36862

Dear Mr, Dendy:

As you are aware, the Welch project bid today, July 28, 2014 and construction will begin in the next few
weeks. Aswe discussed, East Alabama Water, Sewer and Fire Protection District respectfully requests
the Tobacco Tax Funds of $91,000.00 established to assist in the water service extension in the county.

Thank you again for discussing this with me. Please feel free to contact me should you need any further
information.

Sincerely,

J‘“‘f@% 23

General Manager

W
C: File .
Skip McCoy, Attorney \D(
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Johnson, Caldwell & McCoy, LLC

Claud E. (Skip) McCoy, Jr.=

Attorney-At-Law
John W. Johnson, Jr. (1920-2011)
James H. Caldwell (1920-1997)
*Admitted to State Bar in Alabama and Georgia E-Mail smceoy@ijcmlaw.net
117 North Lanier Avenue, Suite 201 (334) 644-1171 Telephone
Lanett, Alabama 36863 (334) 644-7657 Facsimile

Writer’s Direct Dial Telephone
(334) 644-5103

July 18, 2014

Mr. John Dendy

Chambers County Commission
2 South LaFayette Street
LaFayette, Alabama 36862

Dear John:

The East Alabama Water, Sewer and Fire Protection District has asked that T write the
County concerning the release to East Alabama of the tobacco tax funds set aside for feeder lines in
regards to the project they have been working on with Commissioner Blanks.

Please let me know when these funds can be released to East Alabama so same can be
applied to the project they are working on with Commissioner Blanks.

Thank you for your assistance on this.

Yours very truly,

Claud E. (Skl?glc(by, Ir.

CEMjt/mal

c: Commissioner Joe Blanks
- Mr. Tony Segrest
M. Terrell E. Bishop
Mr. Marshall Lane
Mrs. Yvonne Stanford
Mr. Jerry Thrower
Mzr. Chuck Goodwin
Mr. Robert T. Johnson
Mr. Kim Williams
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Intt, '

&AIA Document B151" — 1997

Abbreviated Standard Form of Agreement Between Owner and Architect

AGREE\;%?}' made as of the  28th day o

(In words, indie@e day, month and year)

BETWEEN the Architect's client identified as the Qwnern:

(Nomme, legal status, address and other information)

Chambers County Commission
2 S, Lafayetle Sireet
LaFayette, Al. 36662

and the Architect:
(Name, legal status, address ond other information)

PH&J Architects, Inc.
PO Box 216
Montgomery, AL, 36101

For the following Project: .
{Include detailed description of Project)

Rengvations to the Chambers County Jail for tha
Chambers County Commission PH&J #1407GV

The Ownar and Architecl agree as follows.

ADDXTIONS AHD DELETIONS:
Tha author of this document has
agdad Information needed for ks
complation, The author may slso
hawe reviged the tex! of the prigingl
AJA stendard form. An Additions end
Delations Repot that notes edded
fnformation as weol it ravisions lo
the stendard form text i avallable
from the suthor emi shoukl ha
reviewed. A vortical line in the Jeft
margin of thls document Indicstes
where tha puther has added
necessary informeation and whoro
the suthor has added 10 of deletad
from Ihe original AJA text,

This document hes importent Jegal
congsequences, Consuttation with an
atiomey bs éncouragad with respect
to its completion or moddication.

A Docuamant B151™ ~ 1997, Copyright © 1974, 1978, 1087 and 1057 by The American Institutn of Architects. All dights ressrved. qmm Thb AA®
Documant Is profacted by U.5. Copysght Luw and bntermationa) Treatha, Unsithortred reprodustion or dhoibution of this AIA™ Dacumearnt, or any

portion of X, may rsult in sovers chil 2nd cimimal prmatites, and will ba proxecutad to the mmaximum sxtent possibls under the low, This document

was produced by ATA toftwars at 10:46:58 on 03/22/2000 under Order No.5665101586_1 which explren on 06/18/2010, and I not for resale.

Usar Motea:

{1651865029)
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“oht,

ARTICLE 1 ARCHITECT'S RESPONSIBILITIES

§ 1.1 The services performed by the Architect, Architect’s employees and Architect's consultants shall be as
enumerated in Ardicles 2, 3 and 12,

§ 1.2 The Architect’s services shall be performed as expeditiously as is consistent with professional skill and care
and the orderly progress of the Project. The Architect shall submit for the Owner's approval @ schedule for the
performance of the Architect's services which may be adjusted as the Project proceeds. This schedule shull include
allowances for periods of time required for the Owner’s review and for approval of submissions by authorities
having jurisdiction over the Project. Time limits established by this schedule approved by the Owner shall not,
except for reasonable cause, be exceeded by the Architect or Owner.

§ 1.3 The Axchitect shall designate a vepresentative authorized to act on behalf of the Architect with respect to the
Project,

§ 1.4 The services covered by this Agreement are subject to the time limitations contained in Scction 11.5.1.

ARTICLE2 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 2.1 DEFINITION .

. The Architect's Basic Services consist of those described in Sections 2.2 through 2,6 and any other services

identified in Article 12 as part of Basic Services, and include normal structural, mechanical and electrical
engingering services,

§ 2.2 SCHEMATIC DESIGN PRASE
§ 2,21 The Architcet shall review the program furnished by the Owner to ascertain the requirements of the Project
and shall arrive at a mutual understanding of such requirements with the Ovmer.

§ 2.2.2 The Architect shall provide a preliminary evaluation of the Owner's program, schedule and construction
budget requirements, each in terms of the other, subject to the [imitations ser forth in Section 5.2.1.

§ 2.2.3 The Architect shall review with the Owner altemnative approaches to design and construction of the Project,

§ 2.2.4 Bused on the mutually agrecd-upon program, schedule and construction budizet requirements, the Architect
shall prepare, for approval by the Owner, Schematic Design Documents consisting of drawings and other documents
illustrating the scale und relationship of Project components,

§ 2.2.5 The Architect shall submit to the Owner a preliminary estimate of Construction Cost bused on current ares,
volume or similar conceptual estimating techniques.

§ 2.3 DESIGN DEVELOPMENT PHASE

§ 2.3.1 Based on the approved Schematic Design Documents and any adjustments authorized by the Owner in the .
program, schedule or construction budget, the Architect shall prepare, for approval by the Owner, Design
Development Documents consisting of drawings and other documents to fix and describe the size and character of
the Project as to architectural, structural, mechanical and electrical systems, materials and such other elements as
may be appropriate.

§ 2.3.2 The Architect shall advise the Owner of any adjustments to the preliminary estimate of Construction Cost.

§ 2.4 CONSTRUCTION DOCUMENTS PHASE

§ 2.4.1 Based on the approved Design Development Documents and any further adjustments in the scope or quality
of the Project or in the construction budget authorized by the Owner, the Architect shall prepare, for approval by the
Owner, Construction Documents consisting of Drawings and Specifications setting forth In detail the requirements
for the construction of the Project.

. § 24,2 The Architect shall assist the Owner in the preparation of the necessary bidding information, bidding forms,

the Conditions of the Contract, and the form of Agreement between the Owner and Contractor,

AIA Document B161™ — 1687, Copyright © 1974, 1978, 1887 and 1887 by The Amarican Inaiitute of Architects. All rights resorved, WARNING: This ap®
Documont I8 protected by U,S, Gopyright Law and Intornationa! Treatlos, Unauthorized roproduction or distribution of this AIA" Documeant, oF any
portion of It, may resull in 3evora elvli and criminal penelties, and wili be progecutad te the maximum extent possible undar the taw. This document
waa produced by AlA yoftware at 10:48:53 on 05/22/2008 under Grder No.8865101588_1 which axplres on 05/18/2010, and is nol for reeala,

Usor Notes: {1851885929)
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§ 2.4.3 The Architect shull advise the Owner of any adjustments to previons preliminary estimates of Construction
Cost indicated by changes in requirements or general market conditions.

§ 2.4.4 The Archirect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorjties having jurisdiction over the Project.

§ 2.5 BIDDING OR NEGOTIATION PHASE

" The Archilect, following the Owner’s approval of the Construction Documents and of the Jatest. preliminary estimate

of Construction Cost, shall assist the Owner in obtaining bids or negotiated proposals and assist in awarding and
preparing contracts for construction.

§ 2.6 CONSTRUCTION PHASE—ADMINISTRATION QF THE CONSTRUCTION CONTRACT

§ 2 A1 Tha Avchitect!'s raspnnsibility to provida Rasia Servicec far the Canctriction Phace inder thic Agreament
commences with the award of the initial Contract for Construction and terminates at the earlier of the issuance to the
Owner of the final Certificate for Paymcent or 60 days after the date of Substantial Completion of the Work.

§ 2.6.2 The Architect shall provide administration of the Contract for Construction as set forth below and in the
edition of AIA Document A201, General Conditions of the Contract for Construction, current as of the date of this
Agreement, unless otherwise provided in this Agreement. Modifications made to the General Conditions, when
adopted as pan of the Contract Documents, shall be enforceable under this Agreoment only to the extent that they
are consistent with this Agreement or approved in writing by the Architect.

§ 2.6.3 Duties, responsibilities and limitations of authority of the Architeot under this S¢etion 2.6 shall not bo
restricted, modified or extended withoul writlen agreement of the Owner and Architect with consent of the
Contractor, which consent will not be unreasonably withheld.

§ 2.6.4 The Axchiteci shall be a representative of and shall advise and consult with the Owner during the
administration of the Contract for Construction. The Architect shall have authority to act on behulf of the Owner
only to the cxient provided in this Agreement unless otherwise modified by written gmendment.

§ 2.6.5 The Architect, as a representative of the Owner, shall visit the site at intervals appropriate to the stage of the
Contractor’s operations, or as otherwise agreed by the Owner and the Architect in Article 12, (I) to become
generally familiar with and to keep the Owner informed about the progress and quality of the portion of the Work
completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to determine in
genieral if the Work is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect shall not be vequired to make exhaustive or
continuons on-site inspections to check the quality or quantity of the Work. The Architect shall neither have control
over or charge of, nor be responsible for, the construction means, methods, technigues, sequences or procedures, or
for safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents. :

§ 2,0.8 Thic Andsiteat aliall 1oputt v Tre Owiter hvwy deviativie fum Uis Cuntravt Ducwneidy aud Gow the migst
recent construction schedule submitted by the Contractor. However, the Architect shall not be responsible for the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Doouments, The
Architect shall be responsible for the Architect’s negligent acts or omissions, bt shall not have contro! over or
charge of and shall not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons or entities performing portions of the Work.

§ 2.6.7 The Architcct shull at all times have aocess to the Work wherever i i8 in preparation or progress.

§ 2.6.8 Except as otherwise provided in this Agreement or when direct coramunications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor through the Architect about matters
arising out of or relating to the Contract DPocuments, Communications by and with the Architect’s consultants shall
be through the Architect.

AlA Document B151™ — 1997, Gopyrighl © 1974, 1978, 1987 and 1997 by The American Instlute of Architecta, All righta raserved. WARNING: This AAE
Document |5 protoctod by U.B. Copyright Law and International Trostles. Unauthorized roproduction or distribution of this AIA" Document, or any

portlon of it, may reautt In aevere civil and criminal penaltios, and will ba prozecuted te the maximum extent possible under the law. This document

was produted by AIA software st 10:48;53 on 05/22/2009 under Order No.5865101598_1 which explres on 05/16/2010, and is not for resala.

User Notea: (1961865329)
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§ 2.6.9 CERTIFICATES FOR PAYMENT
§ 2.6,9.1 The Architect shall review and certify the amounts due the Contractor and shal) issue certificates in such
amounts,

§ 2.6.9.2 The Architect’s certification for paymcnt shall constitute a representation to the Owner, based on the
Architect's evaluation of the Work as provided in Scetion 2,6.5 and on the data comprising the Contractor’s
Application for Payment, that the Work has progressed to the point indicated 4nd that, to the best of the Architect’s
knowledge, information and belief, the quality of the Work i3 in accordance with the Contract Documents, The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to comection of minor deviations
from the Contract Documents prior to completion, and (4) te specific qualifications expressed by the Architect.

§ 2.6.8.3 The issuance of a Certificate for Puyment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences of procedures, (3) reviewed copies of requisitions recetved from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor”s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 2.6.10 The Architect shall have autherity to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable, the Architect shall have authority to require inspection
or testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
cither to exercise or not to exercise such authority shall give rise to a duty or rezponsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work,

§ 2.6.11 The Architect shal] review and approve or take other appropriate action upon the Contractor's submittals
such as Shop Drawlings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action shall be
taken with such reasonable promptess as to cause no delay in the Work or in the activities of the Owner, Contractor
or sepayate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not sonducted for the purpose of determining the acouracy and completeness of
other details such as dimensions and quantitics, or for substantiating Instructions for installation or performance of
equipment. or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or procedures, The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component,

8 2.6.12 Ffyprufessional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents, the Architect shall spetify
appropriate performance and design criteria that such services must satisfy. Shop Drawings and other submittals
related to the Work designed or certified by the design professional retained by the Contractor shall bear such
professional’s written approval when submitted to the Architect. The Architect shall be entitled to rely upon the
adequacy, aceuracy and completeness of the ser vices, certifications or approvals performed by such design .
professionals.

§ 2.6.13 The Architect shall prepare Change Orders and Construction Change Directives, with supporting
documentation and data if deemed necessary by the Architeet as provided in Sections 3,1.1 and 3.3.3, for the
Qwner’s approval and execution in accordance with the Contract Documents, and may authorize minor changes in

the Work not involving un adjustment in the Coutract Sum or an extension of the Contract Time which are
consistent with the intent of the Contract Documents.

§ 2.6.14 The Architect shall conduct inspections to detenmine the date or dates of Substantial Completion and the
date of final completion, shall receive from the Contractor and forward to the Owner, for the Owner's veview and
records, written warranties and related documents required by the Contract Documents and assembled by the

AJA Document B151™ - 1087, Copyright ® 1574, 1878, 1987 mnd 1997 by The Ararlcan Instliute of Archliects. All Hights reserved, V:'ARNDNG: This NA

L ort e prvtuuiud by UiD; QupsrIglhi bos sadd fatersatianat Tromtles: Unartharinad raprnduasilun vr diatrihulien o Anin AN Deevntenl) or ferg
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Contractor, and shall issue a final Certificate for Payment based upon a final inspection indicating the Work
complies with the requitements of the Contract Documents.

§ 2.6.15 The Architect shall interpret and decide matteys concerning performance of the Owner and Contractor under,
and requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s
response to such requests shall be made in writing within any time Jimits agreed upon or otherwise with reasonable
prompiness.

§-2,8.10 Interprefanons and (1GRIANS of the Architect =hall he cnnsistent with the mtent o} und reasonably inferable
from the Contract Documents and shall be-in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect shall endsavor to secure faithful performance by both Owmer and Contractor,
shall not show partiality to either, and shall not be liable for sesuits of interpretations or decisions so rendered in
good faith,

5 2.8.47 The Avohirant chall ranAor injHal Aarmicinne An Alninae, c‘;:vr\nh:e Ar athor vanktang dn quq._-ﬁon botwraon tha
Owner and Contractor as provided in the Contraet Documents, However, the Architect’s decisions on matters
relaling to aesthetic effect shall be final if congistent with the intent expressed in the Contract Documents.

§ 2.6.18 The Architeet’s decisions on claims, disputes or other matters In question between the Guner and
Contractor, except for those relating to aesthetic effect as provided in Section 2.6.17, shall be subject to mediation
and arblustion as provided io Qs Agresmenl aud in die Conunct Ducunsuts,

ARTICLE3 ADDITIONAL SERVICES

§ 3.1 GENERAL

§ 3.1.1 The services described in this Article 3 are not included in Basic Services unless so identified in Article 12,
wnd theyshalHepuid fn by (e Owner &3 pouvided in s Apeement, in addition to the compensation for Basic
Services, The services described under Sections 3.2 snd 3.4 shall only be provided if authorized or confirmed in
writing by the Owney, H services described under Contingent Additional Services in Section 3.3 wre required due to
circumstances beyond the Archltect's control, the Archivect shall notify the Owner prior to commencing such
services. If the Owner deems that such services deseribed under Section 3.3 are not required, the Owner shall give
prompt written notice to the Architect. I the Owner indicates in writing that all or part of such Contingent
Additional Services are not required, the Architect shall have no obligation to provide those serviges.

§ 3.2 PROJECT REPRESENTATION BEYOND BASIC SERVICES

324 If e vatenai v repreacntalion at the site than is desoribesd in Section 2.6.5 1a ioyuiied, tic Aot sliall
. p H ¥ ¥ ® [T
provids uus 01 (VLS Pivjout Represeutalives w adsivt fin vans ying vat suvi additivid) vi-sits responsibilities.

§ 3.2.2 Project Representatives shall be selected, employed and directed by the Architect, and the Architcct shalf be
compensated therefor as agreed by the Owner and Architeot. The duties, responsibilities and limitations of authority

of Project Representatives shall be as dexcribed in the edition of ATA Document B352 current as of the datc of this
Agreement, unless otherwise agreed.

§ 3.2.3 Through the presence at the site of such Project Representatives, the Architect shall endeavor to provide-

~ further protection for the Owner against defects and deficlencies in the Work, but the fumishing of such project
representation shall not modify the rights, responsibilities ot obligations of the Architect as described elsewhere in
this Agreement.

§ 3.3 CONTINGENT ADDITIONAL SERVICES
§ 3,31 Making revisions in drawings, specifications or other documents when such revisions are:
A4 inconsistent with approvals or instructions previously given by the Owner, including revisions made
nerecaary hy adjuciments in the Clwnar’e pirngram or Peajent taidger:

2 required by the enactment or revision of codes, laws or regulations subsequent to the prepsration of

such documents; or
3 duo to changos required az o result of the Owner’s failure to render deviviens in a timely monner,
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§ 3.3.2 Providing services required because of significant changes in the Project including, but not limited to, size,
quality, complexity, the Owner’s schedule, or the method of bidding or negotiating and contracting for construction,
except for services required under Section 5.2.5,

§ 3.3.3 Preparing Drawings, Specifications and other documentation and supporting data, ovalusting Contractor's
proposals, and providing other services in connection with Change Orders and Construction Change Directives,

§ 3.3.4 Providing services in connection with evaluating substitutions proposed by the Contractor and making
subsequent revisions to Drawings, Specifications and other documentation resulting therefrom,

§ 3.3.5 Providing consullation concerning replacement of Work damaged by fire or other cause during construction,
and firniching eervices required in connection with the replacement of such Work.

§ 3.3.6 Providing gervices mude necessary by the default of the Contractor, by major defects or deficiencics in the
Work of the Contractor, or by failure of performance of cither the Owner or Contractor under the Contract for
Construction.

§ 3.3.7 Providing services in evaluating an extensive number of claims subritted by the Contractor of otheys in
gonnection with the Work.

§ 3.3.8 Providing services in connection with a public hearing, a dispute resolution proceeding or u legal proceeding
excopt where the Architect is party thereto. :

§ 3.3.9 Preparing documents for alternate, sepsrate or sequential bids or providing services in connection with
bidding, negntiatinn ar eanstrnctian priar ta the ramplatinn of the Canctrctinn Narnments Phage.

§ 3.4 OPTIONAL ADDITIONAL SERVICES .
§ 3.4.1 Providing analyses of the Owner’s needs and programming the requirements of the Project.

§ 3.4.2 Providing financial feasibility or other special studies.
§ 3.4.3 Providing planning surveys, sitc ¢valuations or comparative studies of prospective sites,

§ 3.4.4 Providing special surveys, environmental studies and submissions required for approvals of governmental
authoritics or others having jurisdiction over the Project.

§ 3.4.5 Providing services relative to future facilities, systems and equipment.

- § 3.4.6 Providing services to investigate existing conditions or facilities or to make measured drawings thereof,
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§3.4.7 Providing services to verify the accuracy of drawings or other information furnished by the Owner.

§ 3.4.8 Providing coordination of construction performed by separate contractors or by the Owner’s own forces and
CuLdinauon of sulvice 1oguited i vunpenton with vorstiuvtiv pe funasd sud syuiproeit supplied by e Qwier, |

§-3.48 Breuiding narvinee in connestinn with the work of a construction manager or separate consultants retained by
the Qwner.

§3.4.10 Provi&ing detailed estimates of Construction Cost.
§ 3.4.11 Providing detailed quantity surveys or inventories of material, equipmént and labor.

§ 3.412 Providing analyses of owning and opsrating costs.

§ 3.4.13 Providing interior design and other similar services required for or in connection with the seléction,
procurement or installation of furniture, furnishings and related cquipment.
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§ 3.4.14 Providing services for planning lenant or rental spaces.

§ 3.4.15 Making investigations, inventories of materials or equipment, or valuations and detuiled appraisals of
existing facilities.

§3.4.16 Preparing a set of reproducible record drawings showing significant changes in the Work made during
construction based on murked-up prints, drawings and other data furnished by the Contractor to the Architecl,

§ 3.4.17 Providing assistance in the utilization of equipment or systems such as testing, adjusting and balancing,
vapmrmitian Al apavatinn and malntanansca manmnabs, Frit Il g prrvienrava 1 € nparnbinm acd reoisdeniee sy me sl

consuitation during operacion,

§ 3.4.18 Providing services after issuance to the Owner of the final Certifioate for Payment, o in the absence of a
final Certificate for Payment, more than 60 days after the date of Substantial Completion of the Work.

§ 3.4.19 Providing services of consultants for other than architectural, structiral, mechanical and electrical
engineering portions of the Project provided as a part of Basic Services.

§ 3.4.20 Providing any othar narviean not athorwing inoluded in this Agreement or not cuntomarily furnished in
accordance with gemerally accepled architectural practice.

ARTICLE4 OWNER'S RESPONSIBILITIES

§ 4.1 The Qwner shall provide full information in a timely manner regarding requirements for and limitations on the
Project, including a writien program which shall sct forth the Owner's objectives, schedule, constraints and criteria,
including space requirements and relationships, flexibility, expandability, special equipment, systems and site
requivements. The Owner shall farnish to the Architect, within 15 days after receipt of a wrjtten request, information
pecessary and relevant for the Architect to evaluate, give notice of or enforce lien rights,

§ 4.2 The Owner shall establish and periodically update an overal] budget for the Project, including the Construction
Cost, the Owner’s other costs and rcasonable contingencies related to all of these costs,

§ 4.3 The Owner shall designate a representative authorized to act on the Owner's behalf with respect to the Project.

The Oumor or guch decignm.od roproconu\d-.'o chall rondor dooiviona in a ﬁrno]y INoNNO pagmiﬂ;ns io docurmoenta

submatted by the Architect in order 10 avoid unreasonable delay in the orderly and sequential progress of the
Architeet’s servioes.

§ 4.4 The Owner shall furnish surveys to describe physical characteristics, Jegal limitations and utility Jocations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; adjacent drainage;
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site;
lacations, dimensions and necessary dala with respect to existing buildings, ather improvements and trees; and
information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths, All the information on the survey shall be referenced to a Project benchmark.

§ 4.5 The Owner shall furnish the services of geotéchnical engineers when such services are requested by the
Architect. Such services may include but are not limited to tcst borings, test pits, determinations of soil beuring
values, percolation tests, evaluations of hazardous materials, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoll conditions, with reports and sppropriate recommendations.
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services are requested by the Architect and are reasonably required by the scope of the Project.

§ 4.7 The Owner shall furnish structural, mechanical, and chemieal tests; tosts for air and water pollution; tests for
hazardous materials; and other laboratory and environmental tests, inspections and reports required by law or the
Contract Documents.
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§ 4.8 The Owner shull fumnish all legal, sccounting and insurance services that may be necessary at any time for the
Praject to-meet the Owner’s needs and interests, Such services shall include auditing services the Owner may
vequire to verify the Contractor’s Applications for Payment or to ascertain how ot for what purposes the Contractor
has used the money paid by or on behalf of the Owner.

§ 4.9 The services, information, surveys and reports required by Scctions 4.4 through 4,8 shall be furnished at the
Owner’s expense, and the Architect shall be entitled to rely upon the acouracy and completeness thereof,

§ 4.10 The Owncr shall provide prompt written notice ta the Architect if the Owner becomes aware of any fault or
defect in the Project, including any errors, omissions or inconsistencies in the Architect’s Instrumnents of Service.

ARTICLES CONSTRUCTION COST

§ 5.1 DEFINITION .

§ 5.1.1 The Construction Cost shalf be the total cost o, to the extent the Project is not completed, the estimated cost
to the Owner of all elements of the Project designed or specified by the Architect,

§ 5.1.2 The Construction Cost shall include the cost at current market rates of labor and materials fiurnished by the
Owner and equipment designed, specificd, selected or specially provided for by the Architect, including the costs of
management or supcrvision of construction or installation pravided by a separate construction manager or
contractor, plus a reasonable atllowance for their overhead and profit, In addition, a reasonable allowunce for
contingencies shall be included for market conditions at the time of bidding and for changes in the Work.

§ 6.1.3 Construction Cost does not include the compensation of the Architect and the Architect’s consultants, the
costs of the land, rights-of-way and financing or other costs that are the responsibility of the Owner as provided in
Article 4.

§ 5.2 RESFONSIBILTTY FOR CONSTRUCTION COST

§ 5.2.1 Evaluations of the Owner’s Project budget, the preliminary estimate of Construction Cost and detailad
estimates of Construction Cost, if any, prepared by the Architect, represent the Architect’s judgment 45 a design
professional familiar with the construction industry. It is recognized, however, that neither the Architect nor the
Owner has control over the cost of labor, materials or equipment, over the Contractor’s methods of determining bid
prices, or over competitive bidding, marker or negotiating conditions, Accordingly, the Architect cannot and does
not warrant or represent that hids or negotiated prices wili not vary from the Owner’s Project budget or from sny
estimate of Construction Cost or evaluation prepared or agreed to by the Architect.

§ 6.2.2 No fixed limit of Construction Cosl shall be established as a condition of this Agreement by the furnishing,

. proposal or establishment of 4 Project budget, unless such fixed limit has been agreed upon in writing and signed by
the parties hereto. If such a fixed limit has been established, the Architect shall be permitted to include contingencies
for design, bidding and price escalation, to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents, 1o make reasonable adjustments in the scope of the
Project and to include in the Contract Documents altamate bids as may be nccessary to adjust the Construction Cost
to the fixed limit, Fixed limits, if any, shall be increased in the amount of gn increuse in the Contract Sum ocourring
after execution of the Contract for Constraction,

§ 5.2.3 If the Bidding or Negotiation Phase has not commenced within 90 days afier the Architect submits the
Construction Documents to the Qwner, any Project budget or fixed limit of Construction Cost shall be adjusted to
refiect changes in the general leve! of prices in the construction industry.

§ 6.2.4 If a fixed limit of Construction Cost {(adjusted as provided ip Section 5.2.3) is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner shall:

A glve written approval of an increase in such fixed limit;

2 authorize rebidding or renegotiating of the Project within 4 reasonable time;

.3 terminate in accordance with Section 8.5; or '

4 cooperate in reviging the Project scope and quality as required 10 reduce the Canstruction Cost,
§ 5.2.5 If the Owner chooses to proceed under Section 5.2.4.4, the Architect, without additionsl compensation, shall
madify the docurnents for which the Architect is responsible under this Agroement a3 necessary to comply with the
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fixed limit, if established as a condition of this Agreement. The modification of such documents without cost to the
Owmer shall be the limit of the Architect’s responsibility under this Section 5,25, The Architect shall be entitled to
compensation in accordance with this Agreement for all services performed whether or not the Construction Phase is
commenced. .

ARTICLE 6 USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

§ 6.1 Drawings, specifications and othér documents, including those in electronic form, prepared by the Architect
and the Architect’s consultants are Insruments of Service for usc solely with respect to this Project. The Architect
and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service
and shall retain all common law, statutory and other reserved rights, including copyrights.

§ 6.2 Upon excoution of this Agreement, the Architecl grants to the Owner a nonexclusive license to reproduce the
Architect’s Instruments of Service solely for purposes of constructing, using and maintajning the Project, provided
that the Owner shall comply with all obligations, including prompt payment of all sums when due, under this
Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect's consultants consistent with
this Agreement. Any termination of this Agreement prior to completion of the Project shall teripinate this license.
Upon such termination, the Owner shall refrain from making further reproductions of Instruments of Service and
shall return 10 the Architect within seven days of termination a1} originals and reproductions in the Qwner’s
possession or control. If and upon the date the Architect is adjudged in default of this Agreement, the foregoing
license shall be deemed terminated and replaced by a second, nonexclusive license permitting the Owner (o
authorize other similarly credentialed design professionals to reproduce and, where permitted by law, to meke
changes, corrections or additions to the Instruments of Service solely for purposes of completing, using and
maintaining the Project.

§ 6.3 Except for the licenses granlted in Seclion 6.2, no other license or right shall be deemed granted or implied
under this Agreement, The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party withont the prior written agreement of the Architect. However, the Owner shall be
permitted to authorize the Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers to
reproduce applicable portions of the Instruments of Service appropriate to and for use in their execution of the Work
by license granted in Section 6.2. Submission or distribution of Instruments of Service to meet officisl regulatory
requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architeet’s consultants, The Owner shall ot use the
Instruments of Service for future additions or alterations to this Project or for other projects, unless the Owner
obtains the prior written agrecment of the Architect and the Architect's consultants, Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and withous Jiability 1o the Architect and the Architect’s
consultants.

§ 6.4 Prior 1o the Architect providing to the Owner any Instruments of Service in electronic form or the Owner
providing to the Architect any glectronic data for incorporation into the Instruments of Service, the Qwner and the
Axchitect shall by separate written agraement set fosth the specific conditions governing the format of such
Instruments of Service or electronic data, including any special limitations or Hecnses not otherwise provided in this
Agreement.

ARTICLE7 DISPUTE RESOLUTION

§ 7.1 MEDIATION

§ 7.1.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to arbitration or the instjtution of legal or equitable proceedings by either party.
1f such matter relates to or is the subject of a lien arising out of the Architect’s services, the Architect may proceed
in accordance with applicable law to comply with the Jicn notice or filing deadlines prior to resolution of the matter
by mediation or by arbitration.

§7.4.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutally agree otherwise, shall be in aceordance with the Construction
Industry Mediation Rules of the American Arbitration Asseciation curvently in effect. Request for mediation shall be
filed in writing with the other party to this Agreement and with the American Arbitration Association, The request
may be made concurrently with the filing of a demand for arbitration but, In such event, mediation shall proceed in
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advance of arbitration or legal or ¢quitable proceedings, which shall be stayed pending mediation for a period of 60
days from the date of filing, unless stayed for a longer period by agresment of the parties or court order,

§7.1.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be keld in the place
where the Project is tocated, unless another location 3s mutuslly agreed upon. Agreements reached in mediation shall
be enforceable ag seitlement agreements in any court having jurisdiction thereof,

§ 7.2 ARBITRATION

§ 7.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by mediation in accordance with
Section 7.1.

§ 7.2.2 Claims, disputes and other matters in question between the parties that are not resolved by mediation shall be
deeided by mbiliation which, wieless Gre pastivy mutually apres othierwise, shiadl e in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association currently in effect, The demand for
arbitation shall be filed in writing with the vihe party (o this Agrsement sud with e American Arbition
Association, '

§7.2.3 A demand for arbitration shall be made within & reasonable time after the claim, dispute or other maller in
question has arisen. In no event shall the demand for arbitration be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question wounld be barred by the applicable
statute of [mitations.

§ 7.2.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation or joinder oy in any
other manner, an additional person or entity not # purty to thiy Agreement, except by written consent containing a
specific reference 1o this Agreement and signed by the Owner, Architect, and any other person or entity sought to be
joined. Consent to arbitration Involving an additional person or entity shall not constitute consent to arbitration of
any claim, dispute or other mutter in question not described in the written consent or with a person or entity not
named or described therein. The foregoing agreement to arbitrate and other agreements o bt ste with un
additional person or entity duly consented to by parties to this Agreement shall be specifically enforceable in
aecordance with applicable law in any court having jurisdiction thereof.

§ 7.2.5 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court huving jurisdiction thereof

§ 7.3 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising cut
of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party's termination in accordunce with Article 8. :

ARTICLES TERMINATION OR SUSPENSION ;

§ 8.1 If the Owner fails to make payments o the Architect in accordance with this Agreement, such fajlure shall be
congidered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, prior fo suspension of
services, the Architect shall give seven days’ written notice to the Owner. In the event of a suspension of services,
the Architect shall have no liability to the Owaer for delay or damage caused the Owner because of such suspension
of services. Before resuming services, the Architect shall be paid ali sums due prior 10 suspension and any expenses
incurred in the interruption and resurption of the Architect’s services, The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 6.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Architect shall bo
compensated for services performed prior to notice of such suspension. When the Project is resumed, the Architect
shall be compensated for expenses incurred in the interruption and resumption of the Architect’s services. The
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted,

§ 8.3 Jf the Project is suspended or the Architeot’s services are suspended for more than 90 consecutive days, the
Architect may terminate this Agreement by giving not Jess than seven days’ written notice.
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§ 8.4 This Agreemcnt may be terminated by either party wpon not less than seven days’ written notice should the
other party fail substantially to perform in sccordance with the terms of this Agreement through no fault of the party
initigting the termination.

§ 8.5 This Agreement may be terminated by the Owner upon not less (han seven days® writen notice to the Architect
for the Owner’s convenience and without cause.

§ 8.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to terminulion, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 8.7,

§ 8.7 Termination Expenses are in addition to compensation for the services of the Apreement and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect's anticipated profit on the value of the services not performed by the Architect.

ARTICLES MISCELLANEOUS PROVISIONS
§ 8.1 This Agreement shall be governed by the law of the principal place of business of the Architect, unless
otherwise provided in Article 12. ’

§ 9.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA Document A201, General
Conditions of the Contract for Construction, current as of the date of this Agreement,

§ 8.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed to
have accrued and the applicable statutes of limitations shall commenes 10 run not Jater than either the date of

Substantial Completion for acts or failures to act occurring prior to Substantial Completion or the date of issuance of

the final Certificate for Payment for acts or failures to act occurring afier Substantial Completion. In no gvent shall
such statutes of limitations commence to run any later than the date when the Archilect's services are substantially
completed.

§ 9.4 To the extent damages are covered by property insurance during construction, the Owner and Architect waive

all rights against each other and against the contractors, consultants, agents and employees of the other for damages, |

except such rights a8 they may have to the proceeds of such insurance as set forth in the edition of AIA Document
A201, General Conditions of the Contract for Construction, cusrent as of the date of this Agresment, The Owner or
the Architect, ag appropriate, shall require of (he contractors, consultants, agents and employces of any of them
similar waivers in favor of the other parties enumerated hercin. ‘ :

§ 9.5 The Owner and Architect, respectively, bind themseives, their pariners, successors, assigns and legal
representatives to the other party to this Agreenient and to the parmers, successors, assigns and legal representatives
of such other party with fespect 1o all covenants of this Agreement. Neither the Owner nor the Architect shall assign
this Agreement without the written consent of the other, except that the Owner may assign this Agreement to an
institutional lender providing financing for the Project, In such event, the lender shall assume the Owner”s rights and
obligations under this Agreement. The Architéct shall exeoute all consents reasonably required to facilitate such
assignment.

§ 9.6 This Agreement represents the entire and integrated agreement betwoen the Owner and the Architect and
supersades all prior negotiations, represcatations or agreements, either written or oral, This Agrcement muy be
amended only by written instrument signed by both Owner and Architect,

§ 9.7 Nothing contained in this Agreement shall croale a contractual relationship with or 4 cause of action in favor of
a third party against either the Owner or Architect.

§ 9.8 Unless otherwise provided in this Agreement, the Architect and Architect's consujtants shall have no
responsibility for the discavery, presence, handling, removal or disposal of ar exposure of persons to hazardous
materials or toxic substances in any form at the Project site,
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§ 9.9 The Architect shall have the right lo include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access {o the

. completed Praject to make such representations. However, the Architect’s materials shall not include the Owner's

confidential or proprictury information if the Owner has previonsly advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit
for the Architect in the Owner’s promaotional materials for the Project,

§ 9.10 If the Owner requests the Architect 1o ¢xecute certificates, the proposed language of such certificates shall be

- submitted to the Architect for review al least 14 days prior to the requested dates of execution. The Architect shall

not be required fo exceute certifioates that would require knowledge, services or responsibilities beyond the scope of
this Agreement.

ARTICLE10 PAYMENTS TO THE ARCHITECT

§ 10.1 DIRECT PERSONNEL EXPENSE

Direct Personnel Expense is defined as the direct salaries of the Architect’s personnel engaped on the Project and the
portion of the cost of their mandatory and customary contributions and benefits related theroto, such as employment
taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, employse retiremont plans,
and similar contributions.

§ 10.2 REIMBURSABLE EXPENSES
§ 10.2.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incutred by the Architect and Architect’s employees and consultants directly related to the Project, as
identified in the following Clauses:

A wansportation in connection with the Project, authorized out-of-town travel and subsistence, and
electronic communications;
fees paid for securing approval of authorities having jurisdiction over the Project;
reproductions, plots, standard form documents, postage, handling and delivery of Instruments of
Service;
expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;
renderings, models and mock-ups requested by the Owner;
expense of professional liability insurance dedicated exclusively to this Project or the expense of
additional insurance coverage or limits requested by the Owner in excess of that normally cairied by
the Arohitect and the Architect’s consultants;
7 reimbursable expenses as designated in Article 12;
8 other similar direct Project-related expenditures.

w A

- R TN

§ 10,3 PAYMENTS ON ACCOUNT OF BASIC SERVICES
§ 10.3.1 An initial payment a3 set forth in Section 11.] is the minimum payment under this Agreement,

§ 10.3.2 Subsequent payments for Basic Services shall be made monthly and, where applicable, shall be in

- proportion to services performed within each phase of service, on the basis set forth in Section 11.2.2.

§ 10.3.3 If and to the extent that the time initially established in Section 11.5.1 of this Apgresment is exceeded or
extended through no fault of the Architect, compensation for any services rendered during the additional period of
time shall be computed in the manner set forth in Section 11.3.2.

§ 10,3.4 When compensation is based on a percentage of Construction Cost and any portiens of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.2.2, based on (1)
the fowest bona fide bid or negotiated proposal, or (2} if no such bid or propozal is received, the most recent
preliminary estimate of Construction Cosl or delsiled estimatc of Construction Cost for such portions of the Project.

§ 10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES
Payments on account of the Architect’s Additional Services and for Reimbursable Expenses shall be made monthly
upon presentation of the Architect's statement of services rendered or expenses incurred,

XA Document B151™ = 1087. Copyright ® 1874, 1978, 1867 and 1987 by The Amerlcan Instliute of Archllects. All rights resvived, WARNING: This AJAT
Doctument [s protacted by U,§, Copyright Law and Internallono] Troatles. Unaouthorizod reproduction or distributien of this AlR" Dotutiont, or any
pertlon of if, may vasult In gavara clvil and criminal panailag, and will be pragacuted to the maximum extont possible under the law. This documant
was produced by AlA sofiwars at 10:48:53 on 05/22/2008 under Qrder No.5865101588,_1 which explres on 05/16/2010, and is not for resale,

User Notes: {1651885829)
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Ini.

§10.5 PAYMENTS WITHHELD

No deductions shall be made from the Architect’s compensation oa account of penslty, liquidated damages or other
sums withheld from payments to contractors, or on account of the cost of changes in the Work other than those for
which the Architect has been adjudged to be liable.

§ 10.6 ARCHITECT'S ACCOUNTING RECORDS

Records of Reimbursable Expenses and expenses paraining to Additional Services and services performed on the
basis of hourly rates or a multiple of Direct Persoanel Expense shall be availabte to the Owner or the Owner’s
suthorized representative at mutually convenient times.

ARTICLE 11 BASIS OF COMPENSATION

The Owner shall compensate the Architect as follows:

§ 11,1 An Initial Payment of N/A B ¢ N/A ) sha)} bo made upon execution of this
Agreement and redited to the Owner's account at final payment.

§ 11.2 BASIC COMPENSATION

§ 11.2.1 For Basic Services, as described in Article 2, and any other services included in Article 12 s part of Basic
Services, Basic Compensation shall be computed as follows:

(Insert basis of compensation, including stipulated sums, multiples or percemages. and identify phases to which
particular methods of compensation apply, if necessary.}

See Attachmant A datad May 29, 2014

§ 11,22 Whese compensation is based on = stipulated sum or percentage of Construction Cost, progress payments for
Basic Services in cach phase shalt total the following percentages of the tota) Basic Compmsanon payable:
{(Insert additional phases as appropriale.)

Schematic Design Phase: Fifteen percent ( 16 %)
Deesign Development Phase: Twenty percent ( 20 %)
Construction Documents Phase: Forty pereent ( 40 %)
Bidding or Negotiation Phase: Five percent ( 05 %)
Construction Phase: Twanly percent ( 20 %)
Total Brsic Compensation ont hundred percent ( 100,00 %%)

£ 11.3 COMPENSATION FOR ADDITIONAL SERVICES
£11.3.9 For Project Representation Beyond Basic Services, as described i Section 3.2, compensation ehall be

* compuied as follows:

See Attachment A doted May 29, 2014

" §44.3.2 For Additional Services of the Aychitect, as described in Articles 3 and 12, other than (3} Additianal Project

Representation, a5 deseribed in Section 3.2, and (2) services included in Article 12 83 part of Basic Services, but
excluding services of consuliants, compensation shall be computed az follows:

(Insert basis of compensation, including rates and mvltiples of Direct Personrel Expense for Principals and
emplayees, and identlfy Priveipals and clossify emiployees, if required. Identify specific services 1o which panticular
methods of compensction apply, if vecessary.)

FOR ADDITIONAL SERVICES THE ARCHITECT SHALL BE COMPENSATED AT THE HOURLY
RATES SET EORTH IN ATTACHMENT A.

AIA Botument 8481™ = 1247, Copyright © 1874, 1870, 1987 wnd 1087 by The: American lnstitite ot Archinels, All rights ressrved. WARHMG This AIA®
Document bs protested by U8, Copyrighl Law wnd Internaiions) Tmabies, Unauthortrad raproductisn of distibution of this AIA” Documant, er ny
portion 61 1t, My reaulin savere £Vl and crminal ponatilen, and will by proascoted to thy maxbrem extont ponaidée undes the Ww. This documen
Wi produced by AIA softwaro at 10:48153 on 05/22/2000 under Order No SBEE1058E 1 which explras on 05/18/2010, &nd Js not for resale.

Uaor Hotes; (1651865626)
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§ 11.3.3 For Additional Services of Consultunts, mcluding additional struciura), mechanival gnd clogrical
engineering services and those provided under Seetion 3.4,19 or identified in Article 172 ng nart of Additiona)
Services, @ muttiple of . one and ane half  ( 1.5 ) times the
amounts billed to the Architect for such services.

{dentify specific types of consullants in Article 12, if required )

§ 11.4 REIMBURSABLE EXPENSES

For Reimbursable Expenses, a5 described in Section 10.2, and any other items included in Article 12 as
Reimbursable Expenses, a multiple of one and one half { 1.5 ) times
the expenses incurred by the Architett, the Architect’s employees and consultants directly related to the Project.

§ 11,5 ADDITIONAL PROVISIONS

§ 11.8.1 If e Basic Scrvices covered by this Agreement have not been completed within forty-eight
(498 Ymoaths of the date hiereof, through no fuult of the Architect, extension of the Architect's sesvices beyond
that time shall be compensated as provided in Sections 10.3.3 and 11.3.2.

& 11.5.2 Payments are due and payable thirty ( 30 ) days from the date
of the Architect’s invoice. Amounts unpaid thirty ( 30 )} days after
the invoice dote shall bear interest at the rate entered below, or in the absence thercof at the legal ratc provailing
from time to time at the principal place of business of the Architect,

(Insert rate of imterest agreed wpon,)

See Attachmenl “A” dated May 29, 2014

(Usury laws and requirements wnder the Federal Truth in Lending Act, simflar stafe and local consumer credit faws
and other regulatlons al the Owner's and Architect s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect lo deletions
or modificarions, and also regarding reguirements such as written disclosures orwaivers,)

§ 11.5.3 The rates and multiples set forth for Additional Services shall be adjusted in aceordance with the normal
salary revicw practices of the Architect.

ARTICLE 12 GTHER CONDITIONS OR SERVICES
(Insert descriplions of other services, identify Additional Services included within Basic Compensation and
modifications (o the payment and compensation terms included in this Agresment)

See Attachment “A* dated May 29, 2014

This Agresment entered into as of the day and year first written nbove.

OWNER ARCHITECT
Y
A=/ S
(Signatire) Gighature)
Henry C. Osborna, Chalman Renis O, Jorles, |lI, Vice-Prasident
(Printed name and title) ' (Printed name and 1itle)

AlA Doowmant B181™ - 1957, Copyright © 1874, 1878, 18R7 and 18B7 by The American Instiute of Architacts. Al fyits cezarved. WARNING: This At~
Init, Dacument ls protecivd by U8, Copyright Lime and latamationo} Traatvs. Uniontheried reprodiction of dishfbution of this AIAY Oocument, or any 14
pofiion of It, may rasuft 1 severe Sivil ¥nd criminel penahfes, €nd wi be prosecuted 1 I maxEmum vtent porsiHo wrider (be trw, This Gocumem
I} was preduced by AU software at 10:48;563 on 05/22/2000 wnder Ordor No.5865101688_1 which expites ot 05/16/2010, ang is not (o7 etals.
Unor Noles: (1654865028)
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ATTACHMENT A 2014

MODIFICATIONS TO AlA B151 - 1997 EDITION
Dated Mav 29, 2014

12.1  Add to (or modify) Article 2, SCOPE OF ARCHITECT’S SERVICE: as follows:

2.6.2.1 (Add) General Conditions: The Architect’s administration of the Contract for
Construction shall be as set forth in ATA Document A201 (or A105 if
applicable) of the edition referenced in the Project Manual, and as modified by
the Supplemental General Conditions, both subject to pre-bid review and
approvat of the Owner.

2.6.9.2 (Add) Certificate For Payment: As used herein, the word “certify’ shall mean
an expression of the Consultant’s professional opinion to the best of its
information, knowledge and belief, and does not constitute a warranty or
guarantee by the Consultant,

122 Add to (or modify) Article 3, ADDITIONAL SERVICES: as follows:

3.3.2 (Add) Construction Contract Delivery: The anticipated construction delivery
process.is a single lump sum construction contract, either negotiated or competitively
bid. Should the Owner subsequently select another method or Construction
Management, the Axchitect’s fee shall be adjusted and an amendment to this contract
will be prepared and signed.

334 (Add) Substitutions: The Architect agrees that evaluating the Contractor’s
proposed substitutions during the Bidding and Construction Phase is part of Basic
Services unless such substitutions involves revisions to the Drawings and is approved
by the Owner.

3.4.16 (Add) Record Drawings: The Architect agrees to assemble a set of record
. drawings for the Owner’s file as part of Basic Services, but any duty of measuring and
marking will be transferred to the Contractor via construction contract provisions.

3.4.19 (Add) Special Consultants: Engineering and planning consultants, as required,

-~ may be fumished by the Architect as an additional service; for which the architect
shall receive an additional fee equal to 1.5 times the consultant’s fee. The Owner must
approve each such consultant and the fee to be paid. In the event the consultant
generates a significant portion of work on which the Architect’s fee is based, then that
portion will be deleted from the “Cost of the Work” as defined in Axticle 5.

12.3  Add the following to Axticle 4, OWNER’S RESPONSIBILITIES:

Auny recommendation ot other participation by the Architect in the selection or
employment by the Owner of a soil engineering consultant, testing laboratory,

- insurance consultant, hazardous material consultant, or engineer who prepares surveys
and topographic maps, shall not act to make the Architect responsible for the
performance of these individuals or entities.

Page Lof 5
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ATTACHMENT A _ 2014

124

12.5

12.6

4.8 Insurance Counsel: The Owner agrees that he is responsible for the insurance
provisions in the final construction documents, and that any draft prepared by the

Architect shall constitute only a convenient starting point for the final development of
those provisions by the Owner’s insurance adviser.:

4,17 Test Labs and Surveys; The Owner shall also be reSponsible for any necessary
Environmental assessments and survey of the site and for rezoning and replatting,

4,12 Asbestos Contamination: It is agreed that in the event asbestos contamination is
encountered in the coutse of this work, or if there is a reasonable belief that it will be
encountered, the Owner will engage the services of an environmental consultant (or
equivalent) to plan and administer its abatement or removal.

4,13 Document Review Fees: Document review fees charged by any authority baving
jurisdiction over the project shall be the responsibility of the Owner and shall be paid
directly by the Owner to the authority, upon notice by the Architect that documents
have been submitted.

Add to Article 5, CONSTRUCTION COST;

5.2.5 (Modify) Cost Qverrun: The architect shall be reimbursed for revising the plans
and specifications as an additional service where the bid overrun is up to 10% of the
project budget. ¥f the bid overrun is greater than 10% of the project budget, the
architect will revise the plans and specifications to conform 1o the project budget at no
cost to the awarding authority. However, such redesign at the architect’s expense only
if: 1) The awarding authority has received bids for the work within 90 days after final
approval of the plans and specifications and; 2) The reason that the overrun exceeds
10% of the project budget is not atiributable to a unpique or unexpected market
condition, which the architect would not have reasonably contemplated in it’s
estimates of the cost of construction.

Add the following to Article 6, USE of ARCHITECTS DRAWINGS:

6.6  Reports and Studies: No third pasty shall be entitled to rely on any report,
study, survey, as-built design, etc. generated by the Architect in connection with this
contract, unless explicit written permission is granted otherwise by the Architect.

Add to or modify Asticle 7, DISPUTE RESOLUTION, as follows:

7.2.6 (Add) Limitation of Liability, In recognition of equitable division of risk and
to the fullest extent permitted by law, the Owner agrees that any award for damages,
regavdless of the cause, shall be no greater than the Architect’s fees for service
performed up to the time of a request for dispute resolution.
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ATTACHMENT A _ 2014

12.7 Add the following to Article 8, TERMINATION or SUSPENSION

8.1.1 Timely Payment: Owner agrees to pay all invoices from Architect not in
dispute within 30 days of receipt. The Owner further agrees to call the Architect’s
attention o any charge or portion thercof held fo be in dispufe within two weeks of its
receipt.

8.1.2 Other Parties: The Owner agrees to protect the Architect from any claim by
others arising out of the Architect’s suspension of activity due to failure of timely
payment.

12,8  Add to or Modify Article 9, MISCELLANEQUS PROVISIONS, ss follows:

921 (Add) The AIA 201 General Conditions of reference shall be the edition
identified in Paragraph 2.6.2.1.

94.1 (Add) Subrogatio The Owner agrees that he does and will waive his
permanent property insurer’s right of subroganon against the Architect on such
policies as might exist now or be taken out in the future.

The Owner further aprees that he will require in the Construction Documents
provisions which will protect both the Architect and Owner from subrogation by the
Contractor’s insurers of workmen compensation, builders risk and comprehensive
general liability,

9.5  Assignments of this Agreament: Modify paragraph by deleting all words aftes
“consent of the other,” .

12.9 . Add to (or modify) Article 10, PAYMENTS to ARCHITECT, as follows:

10.2.1.9 (Add) Reimbursable Expenses: The Owner will reimburse the Architect for
the cost of the required publication of advertisement for bids for the project.

10.3.4 (Add) Alternates: Compensation for design of work not constructed shall also
include Alternates prepared by the Architect.

10.3.5 (Add) Construction Overrun: Inasmuch as the Building Contractor’s failure to
perform in a timely manner is beyond the control of the Architect, it is agreed that any

- Construction Administration hy the Architect which exceeds 120% of the imitial
construction period agrccd to by the Owner and contractor, will constitute additional
service.
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ATTACHMENT A

12.10 Insert the following to Paragraph 11.2.1, BASIC COMPENSATION:

2014

Fee Schedule; The Architect’s fee for Basic Architectural Services shall be based on

the following fee schedule:

CONSTRUCTION VALUE -
Up 1o $100,000
100,001 1o 200,000
© 200,601 . to 300,000
300,001 o 400,000
400,001 to 500,000
500,001 1o 600,000
600,001 to 700,000
700,001 1o 800,000
800,001  to 900,000
900,001 to 1,000,000
1,000,001 to 1,250,000
1,250,601 to 1,500,000
1,500,001  to 1,750,000
1,750,001 1o 2,000,000
2,000,001 to 2,500,000
2,500,001 o 3,000,000
3,000,001 to 3,500,000
3,500,001 1o 4,000,000
4000001 1o 5,000,000
5000001 to 6,000,000
6,000,001 to 8,000,000
8,000,001 to 10,000,000
10,000,001  to 12,000,000
12,000,001 to 14,000,000
14,000,001 1o 16,000,000
16,000,001 1o 18,000,000
18,000,001 to 20,000,000
20,000,001  to 22,000,000
22000001 to 24,000,000
24,000,001 1o 27,000,000
27,000,001  to 30,000,000

FEE PERCENTAGE
10.0
9.0
8.0
7.9
7.8
1.7
7.6
7.5
74
7.3
7.2
7.1
7.0
6.9
6.8
6.7
6.6
6.5
6.4
6.3
6.2
6.1
6.0
59
5.8
5.7
5.6
5.5
5.4
53
52

This Basic Fee shall increase by 25% as applied to any portion of the work, which
involves substantial renovation, or alterations of existing facilities (as is standard in
the Alabama Building Commission Schedule).
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ATT Lﬂmmm\u A 2014

12.11

12.12

Tnsert the following into Par 11.3.1, COMPENSATION for ADDITIONAL
SERVICES

Hourly Rates:

Current Hourly Rates: The following is the Architects hourly rate schedule. When fees
are not based on a percentage of the work, the howly rates are employed:

Principal Architect - $225.00
Project Architect ~ ‘ $130.00
Intern Architect - $115.00
Interior Designer $110.00
Cost Estimator $100.00
Draftsman/CADD - $ 95.00
.Clerical - $ 70.00
Ficld Representative « $110.00
Specification Writer $110.00

Civil, Structural, Mcchamcal Electrical, Plumbing Engmeers
Primary Consulting Engineers (CSMEP) $200.00

Design Enginecrs $135.00
Draftsman/CADD $100.00
Clerical $ 70.00
Specification Writer $190.00
Cost Estimator $185.00

The Architect shall submit invoices, which reflect the actnal hours worked, with
appropriate hourly rates,

The published rates are 2014 rates and are subject to change according to the-
Architect's pay rate inflation.

Insert the following into Par 11.5, ADDITIONAL PROVISIONS

Construction Sets: Upon contract award the General Contractor shall be provided one
copy of the construction documents in .pdf format from which he shall print at his cost
all paper and electronic copies necessary to meet contract requirements and to
facilitate construction.

11.5.2 (Add) Payment Due: The agreed interest rate will be 6% per annum, The
Architect shall be reimbursed for the cost (including reasonable attorneys fees) for
collection of accounts.
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THE E-VERIFY PROGRAM FOR EMPLOYMENT VERIFICATION
MEMORANDUM OF UNDERSTANDING

ARTICLE |
PURPOSE AND AUTHORJTY

This Memarandurn of Understanding (MOU) sets forth the points of agreement batween the
Depantment of Hemeland Security (DHS) and PH&S Awchitects, Toe, (Employer) regarding the
Employer's participation in the Employment Eligiblity Venﬁcallon Program (E-Verify). This MOU
explains certaln. features of the E-Verify program and enumerates spectiic responsibilities of
DHS, the Soclal Security Administration (558), and the Employer. E-Verily Is a prograns thal
elecironically canfirms an ermployee’s elighbility to work in the United Siates after completion of
the Employment Eligibity Veniicatlon Form (Fofm 1-9). For coverad govemment cortractors, E-
Varify is used to verify the emplayment eligibility of all newly hlred employesas and all existing
employees assigned to Federal contracis or to verify the entire workfores if the contracior so
£hobses.

Authorily for the E-Verify program is found in Titke 1V, Subtille A, of the tiegal Immigration
Raform and Immigrant Responsibiily Act of 1988 (IIRIRA), Fub, L. 104-208, 110 Stat. 3009, as
amended (8 U.B.C. § 1324a note). Authorily for usa of the E-Verify program by Fedaral
contraciors and subgontractors covered by the terms of Subpart 22,18, “Employment Eliglbility
Verification®, of the Fedemal Acquisition Reguiation (FAR) (herelnafter refiared to In this MOU as
a “Federal contractor with the FAR E-Verify clause”) 1o verify tha employment eligibility of
certain employess working on Federal contracts Is also found in Subpart 22,18 and In Exesutive
Order 12989, as amended.

ARTICLE )i
FUNCTIONS TO BE PERFORMED

A RESPONSIBILITIES OF S8SA

1. 58A agrees to provide the Employar with available information that allows the Employer 1o
confirm the acguracy of Social Security Numbers provided by all employees verified under this
ROU and the employment autharization of L1.S. cltlzens,

2. SSA agrees to provide to the Employer appropriate assistance with oparational problems that
may aise during the Employar’s participation In the E-Verify program. SSA agrees to provide
the Employer with names, {iles, addresses, and telephona numbers of SSA representatives lo
be comacted during the E-Verify process.

3. 8SA agrees to safeguard the information provided by the Employer through the E-Verify
program piocadures, and o limit access to such informalion, as is appropriate by law, to
‘Individuals responslble for the verification of Social Securty Numbers and for evaluation of the
E-Verify program or such ofher persans or entities who may be authorized by SSA as governaed
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by the Privacy Act (5 U.5.C. § 552a), the Social Securily Acl (42 U.5.C. 1306(a)), and SSA
regufations (20 CFR Part 401).

w

4. 5S8A agrees to provide a means of automated verification that is designed (in canjunction with
DHSs automated system if necessany) to provide confirmation or tentative nonconfimmation of
LS. clilzens' employment sligibility within 3 Federal Govermnment work daya of the inillal inguiry,

5. SSA agrees to provide a means of secondasy verification (inctuding updating SSA reconds as
may ba nacessary) for employeas who eontest 8SA tantative nonconfirmations that is designed
to provide final confirnation or nonconfination of U8, cltizens’ employment eligibility and
goouracy of SGA racords for bolh cRizens and non-citizens within 10 Federal Govemmen! work
days of the date of referral to SSA, unless 8SA determines that mome than 10 days may be
necessary. In such cases, SSA will provide addiional verification instruciions.

B. RESPONSIBILITIES OF DHS

1. After SSA veriftes the accuracy of 88A records for employees through E-Verify, DHS agrees
to provide the Employer aceess to selected data from DHS's database to enable the Employer
{o conduct, to the extent authorized by_this MOU:

» Automted verdfication ¢hecks on employeas by elecironic means, and
» Photo verification checks (when available) on employees,

2. DHS agrees to provide to the Employer appropriate assistance with operational problems that
may arise during the Employer's parlicipation in the E-Verify program. DHS agrees 1o provide
the Employer names, tittes, addresses, and telephone numbers of DHS representatives to be
comacted during the E-Verify procass,

3. DHS agress to make avallable to the Employer at the E-Verify Web sie and on ihe E-Verify
Web browsar, instructional materials on E-Verify policlas, procadires and requirements for both
S8A and DHS, including vestrictions on the use of E-Verify. DHS agreas o provide {raining
materals on E-Verify. ,

4. DHS agrees to provide lo the Employer a notice, which indicates the Employer's participation
in the E-Varify program. DHS also agrees (o provide to the Employer anti-discsdinination notlces
issued by the Office of Speclal Counsel for Immigration-Related Unfalr Employment Practices
(O&C), Civil Rights Division, U.S. Deparimen of Justice.

5. DHS agrees to issue the Employer a user identification number and password that permits
. the Emplayer to verify information provided by employees with DHS's databass.

6. DHS agrees to safeguard the information provided to DHS by the Employer, and to Himit
access to such information to individuals responsible for the verification of employess’
‘employment eligibliity and for evaluation of the E-Verify program, or to such other pergsons or
enlities as may be authorized by applicable law. (nformation will be used only to verify the
accuracy of Social Security Numbars and employment efgibilty, 10 enforce the Immigration and
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Nationality Act (NA) and Federal cdminal laws, and to administer Federal comtracting
requirements.

7. DHS agrees o provide & means of aulomaled verification that is designed (in conjundlion
wih SSA verification procedures) {o provide confirmation or tentalive nonconfimation of
employees' employment efigibliity within 3 Federal Government work days of the initial inquiry.

8, DHE& agrees 10 provide a means of secondary verification (including updating DHS records as
may be necessary) for employeas who contest DHS fentative nonconfirmations and phole non-
match tentative nonconfimations thal is designed (o provide final confirmation or
nonconfirmation of the employees' employmernt eligblity within 10 Faderal Government work
days of the date of refapal to DHS, unless DHS detenminas thal more than 10 days may be
necessary. In such cagas, DHS will provide additional verification instructions. -

C. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees lo display the nofices supplied by DHS in a prominent place that s
clearty visible to prospective employees and all employess who ara to be verifled through the

sysiem.

2. The Employer agrees fo provide to the SSA and DHS the names, tles, addressas, and
telephione aumbets of the Employer repressntatives to be contacted regarding E-Verify.

3. The Employer agrees {0 become famillar with and comply with the most recent version of the
E-Verify User Manual.

4, The Employer agrees thal any Employer Represantalive who wifl 'perform employment
verification queries will complete the E-Verify Tutorial before that individual infttates any queries,

A. The Employer agrees that all Employar reprezantatives wil take the refresher Wulorials
initiated by iha E-Verify prograrm as a condition of continued use of E-Verlfy.

B. Failure fo complete a refresher tutora! will pravent the Employer from continued use
of the program.

5, The Employer agrees {¢ comply with current Form -8 procedures, with two exceptions:

* If an empioyee presents & "List B” Identity docurment, the Employer agrees to  only
accept “List B" documents that :
_ cortain a photo. (List B documents identifled In 8 C.F.R. § 274a.2(b)(1)(B)) can be
presented during the Form -9
process to establish idenlity.) If an employee objects to the photo requirement for
religious reasons, the Employer
should eonfact E-Verify ai 838-464-4218,

« If an employee presents a DHS Form |-651 (Permanent Resident Cand) or Form I-766
(Employment Authefization Document) to complete the Form |9, the Employer agress to
make a photecopy of the document and to retain the pholocapy with the employee's
Form 1-9. The photocepy must be of sufficient quality to allow for verification of the photo
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and written Informatlon. The employer wiil use the photecopy {6 verify the photo and to
assist DHS whh Hs review of pholo non-matches that are conlested by employees. Note
that employees retain the right to present any List A, or List B and List C, documentation
to complete the Form 1-6. DHS may in the fulure designate other documents that
activate the photo screening tool.

6. The Employer undersiands that participstion In E-Verily doss nol exempt the Employer from

" the rasponsibliity to complate, retaln, and make available for inspection Forms 1-9 that relate {o
its - employees, or from other requirermants of applicable regulations or laws, including the
obilgation to comply with the antidiscrimination requiremanis of seclion 274B of the INA with
respecl to Form 9 procedures, except for the following modified requirements applicable by
rgason of the Employer's participation in E-Verify: (1) identity documents mus! have photes, as
described in paragraph 5 above; (2) a rebuttable presumption is eslablished that the Employer
has not violated section 274A(@)(1)(A) of the Immigration and Nattonallty Act (INA) wih respett

" o the hiting of any individual if & obtains confirmation of the identity and employment sligibiity of
the individual in good faith compliancs with the terms and corditlons of E-Verily; (3) the
Empioyer must notify DHS If i continues to employ any empliyee after recelving a finat
nanconfirmation, and is subject to a civil money penalty between 8550 and $1,100 for each
fallure to notify DHS of continued employment following a final nonconfimation; (4) the
Employer Is subject 10 a rebuttable presumption that ) has knowingly employed an unauthorized
allen in viokstion of section 274A(a)(1)(A) If the Employer contlinues te employ an employea afier
receiving a final nonconfirmation; and (5) nu person or eniity participating in E-Verify is civilly or
criminatly liable under any law for any action taken In good falih based en information provided
through the confirmaftion sysiem. DHS reserves the right to conduct Form -9 and E-Verify
system compllance Inspections during the course of E-Verify, as well as {o conduct any other
arrforcermont aclivity authorized by law. '

7. The Employer agrees to initiate E-Verify verification protedures for new employess within 3
Employer business days slier each employee has been hired (bt after the Form -9 has been
completed), and to complete as many (but only as many) steps of the E-Verily procass as are
necessary according to the E-Verify User Manual, or In the case of Federal contractors wih the
FAR E-Verify clauts, the E-Verify User Manual for Federal Contraciors. The Employer is
prohibited frons initiating verification procedures before the employee has bgen hired and the
Form I-8 complated. It the automated system to be queried is temporarily unavallable, the 3-day
time poriod Is extended urtil # is agaln vperationa! In order to accommodste the Employers
attempting, in good faith, to make inquisies during the perlod of unavailability. Employers may
initlate verification by notating the Form 1-8 in circumstances where the employee hag appiied
for a Social Security Numbser (G5N) from the S88A and is walling 10 recelva the 88N, provided
that tha Employer performs an E-Verify employmant verification query using the employee's
SSN as soon as the SSN bacomes avallable.

8. The Employer agrees not to use E-Verty procedures for pro-employment s¢cresning of job
applicarits, in supporl of any unlawiul employment practice, or for any other use not authorized
by this MOU. Employers must use E-Verify for all new emiployess, unless an Employer is &
Federal contractor that qualifies for the exceplions descrbad In Arlicle 11.D.1.c. Except as
provided in Article ILD, the Employer will not verify seleclively and will not varify employees
hired before the effective date of this MOU. The Employsr understands that if the Employer
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uses the E-Verify system for any purpose other than as authorized by this MOU, the Erployer
may be subject to appropriate legal action and termination of Hs access 10 S8A and DHS

iaformation pursuant to this MOU,

9. The Employer agrees 10 follow appropriate procedures (see Arlicla Il below) regarding
tentative nonconfirmations, including notifylng employsas In private of the finding and providing
them writlen notice of the findings, providing wiitten referal instructions to employees, allowing
employess to contest the finding, and not faking adverse action against employees if they
choose to comtest the finding. Fudher, when employees cortest a tentalive nonconfimation
based upon a photo aon-match, the Employer is required o take affirmative steps (sse Ariicle
1B below) to contact DHS with Information necessary to resolve the shallenge.

10. The Employer agrees not {o take any adverse action against an employee based upon the
employee's perceived emplayment efigiblity status while SSA or DHS Is processing the -
verification request uniess the Employar'oblains knowledge (as defined in 8 C.F.R. § 274a.1())
that the emplayee is not work authorized. The Employer understands that an initial inability of
the 8SA or DHS aulomated veiification system to verfy work auihorzation, a tertalive
noneenfirmatien, a case In continuance (indicating the nesd for additional time for the
govemment to resolve a case), or the finding of & photo non-match, does not establish, and
should not be interpreted as evidence, that the empioyee 18 not work authonzed. In any of the
cases jisted above, the employee must bs provided a full and falr appoitunity to contest the
finding. and if he or she does s0, the employes may not be temminated o suffer eny adverse
employment consequences bagsed upon the employee's percelved employment ellgibility status
(inciuding denying, reducing, or extending work hours, delaying or préventing tralning, requiring
an employes to work in poorer conditions, refusing to assiyn the employes {0 a Federal contract
or other assignment, or olheiwise subjecting &n employes to any assumption that he or she is
unguthorized to work) untll and unless secondasry verification by SSA or DHS has been
completed and a final nonconfimiation has been issued. If the employee does not choose to
comest a tentative nonconfimation or a photo nor-mateh or if a secondary verification is
completed and a final nonconfirmation is issued, then the Employer can find the smployse s not
work authorized and terminate the employee’s employment. Employers or employees with
guestions about a final nonconfirmation may call E-Verify at 1-088-464-4218 or OSC st 1-800-
255-8155 or 1-800-237-2515 (TDD).

14. The Employer aprees to comply with Title Vil of the Ghvil Righta Act of 1884 and aection
274B of the INA, as applicable, by not discriminating unlewfully against any individual in hiring,
firing, or recruitment or refemal practices becauge of his or her national origin or, in the case of 8
protecied individunl a5 defined in section 274B(e)(3) of the INA, bscausa of his or her
¢itizenship status. The Employer understands that such ilegal practices can include seleclive
verification or use of E-Verify except as provided in part D below, or discharging or refusing to
hire employees because they appear or sound “forelgn” or have recelved tentstive
nonconfirmstions. The Employer futher understands that any violation of the unfair immigration-
related amployment praclices provisions in section 274B of the INA could subject the Employer
to eivil penaties, back pay awards, and othor sanclions, and violations of Tille Vi could subject
the Employer to back pay awards, compensatory and punitive demages. Violations of either
" section 2743 of the INA or Title VIl may also tead to the teymination of its participation in B-
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- Verffy. If the Employer has any guestlons relating to the antl-discrimination provision, t should
contact OSC &t 1-800-256-8155 or 1-800-237-2515 (TDD).

12. The Employer agrees {0 record the case verification number on the employse’s Form 1-9 of
to print the screen containing the case verification number and attach i {0 the employee’s Form

-8,

13. The Employer agrees that il will use the Information R receivas from SSA or DHE pursuant
1o E-Verify and this MOU only ta confirm the employment eligiblity of employees as authorized
by this MOU, The Emplyer agrees that i will saféguard thls Information, and means of access
16 It {(such as PINS and pagswords) 10 ensure that It is not used for any olher purpose and as
necassaty to protect #s confidentiality, including ensuring that it Is not disseminaled: to any
person ofher than employees of the Employsr who are authorized to perform the Employer's
responsibiiies under this MOU, except for such dissemination as may be authorized In advance

by SSA or DHS for legitimate punposes.

14. The Employer acknowledges hat the information which it recelves from SSA Is govemed by
the Privacy Act (5 U.8.C. § 552a(D{1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)),
and that any persen who obtaing this information under faise pretenses or uses it Yor any
purpose other than as provided for in this MOU may be subjest to coiminal penalties.

15. The Employer agress to coopevate with DHE and SSA In thelr compliance monitoring and
evaluation of E-Verify, including by permitting DMS and 88A, upon reasonable notice, fo review
Forms 18 and other emiploymen records and to interview it and s employees regarding the
Erployer's use of E-Verity, and to respond In a timsly and accurate manner to DHS requests
for Information relating to their participation in E-Verify.

D. RESPONSIBILITIES OF FEDERAL CONTRACTORS WITH THE FAR E~VERIFY CLAUSE

1. The Employer understands that if it Is a subject to the employment verification temns
in Subpart 22.18 of the FAR, &t must verify the employment eligiblity of any existing employee
assigned to the contract and all new hires, as discussed in the Supplemental Guide for Federal

‘Contractors. Onca an employée has been verified through E-Verfy by the Employer, !he
Employer may not reverify the employee through E-Verity.

a. Federal contraclors with the FAR E-Verify ¢lause agree to become famiilar with and
comply with the most recent versions of the E-Verlly User Manual for Federal Contractors and
the E-Verify Supplemental Guide for Federal Corntractors.

b. Federal coniractors with the FAR £-Verify dlause agree to complete a tulorial for
Federal contractors with the FAR E-Verity clause.

c. Federal contraciors with the FAR E-Verlfy tlause not enrolled at the time of contract

award: An Employer that Is not enrolled in E-Verify at the ime of a contract award must enroll

. as a Fedeml conlraclor with the FAR E-Veiify ¢lause in E-Verlfy within 30 calendar days of
conlract award and, within 90 days of enroliment, begin to use E-Verily 1o hnlilale verification of
employment eligibilty of new hires of the Employer who are working in the United States,
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whether or not assigned to the contract. Once the Employer beging verifying new hires, such
verification of new hires mu# be iniliated within 3 business days afler the date of hira. Once
etrolled in E-Verify as a Federal contractor with the FAR E-Verify clauss, the Employer must
initiate venfication of employees assigned to the contract within 80 calendsr days from the time
of enroliment in the system and after the date and selecting which employeas will be verified in
E-Verify or within 30 days of an employee's assignmant to the ¢ortract, whichever dste is Iater.

d. Employers that are already enrolied In E-Verify &t the time of a contracl award but are
not enrolled In the system &s a Fedesal contractor with the FAR E-Verify clause: Employers
enrolled n E-Verify for 80 days or more at the time of a contract awarnd must use E-Verify to
Inttlate verification of empleyment eligibliity for new hires of the Employer who are working in the
United Stedes, whether or not assigned (o the contraet, within 3 husinegs days after the date of
hire. Employers envolied in E-Verify as other than a Fedaral contractor with the FAR E-Verify
clause, must update EVeilfy to Indicate that they are a Federal contractor with the FAR E-
Verify clause within 30 days afier assignment to the contract. If the Employer is enrolled in E-
Verity for' 80 calendar days of less at the thne of contract award, the Employer must, within 80
days of enrollment, begin 1o uss E-Verify to initigte vertiication of new hires of the comrattor
who are working in the Unlted States, whether or nol assigned to the contrad. Such verification
of new hires must be initiated within 3 business days afler the date of hire. An Employer
enrolled as a Federal confractor with the FAR E-Verlfy clause In E-Verify must Inklate
varification of each employes assigned to the contradd within 90 calendar days afier date of
sontract award or within 30 days sfler assignment to the coniract, whichever 1s later.

e. Institttions of higher education, State, local and 1dbal governments and sureties:
Federal contraclors with the FAR E-Verify clause that are institutions of higher education (as
defined at 20 U.S.C. 1001(a)), State or loca! governments, govemments of Federally recognized
Indian tribes, or sureties performing under a takeovdr agresment entsred indo with a Federal
agency pursuant to a performance bond may choose fo only verify new and éxisting employees
assigned o the Federal contract, Such Federal contractors with the FAR E-Verify clause may,
however, elect 10 venly al new hires, and/or all existing employees hired afier Novamber 8,
1988, The provisions of Aricle I\.D, paragraphs 1.9 and 1.b of this MOU providing timeframes
for Intiating employrent verification of employses assigned to a contracl apply 1o such
nstilutlons of higher education, Slats, kcal and tibal govemments, and sureties.

f. Verification of a8l employees: Upon enrollment, Employers who are Federal contractors
with fhie FAR E-Verily clause may eleut to verity employment eligibiiity of all existing employses
working in the United States who wera hired after November 6, 1986, instead of verifying only

- new employess and those existing employess assigned to a covaned Federal commct, After
anroliment, Employers must eloct to do so only In the manner designiated by DHS and Initlate E-
Veriy verification of ait existing employees within 180 days after the slaction.

g. Form )-8 procedures for exdsting employess of Federal confractors with the FAR E-

" Verify clause: Federal confractors with the FAR E-Verify clause may choose to complete new
Forma 1-9 for all existing employees other than those that are complelely exempt from this
progess. Federal contravtors wih the FAR E-Verily clause may also update previously
completed Forms |-8 to nHtiate E-Verify verification of axisling employees who are not
completely exempt as long as that Form 19 is complete (cluding the SSN), complies with
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Article IL.C.5, the employee’s work authorization hes not explred, and the Employer has
reviewed the information refiected in the Form 19 either in person or in communications with the
employee to ensure that the employee's siated basis In section 1 of the Form I-9 for work
authorization has not ehanged (intluding, but net limited to, a lewful permanent resident afien
having become a naturalized U.S, cilizen). If the Empioyer is unable to determing that the Form
I-9 complies with Article 11.C.5, i the employea’s basis for work autherizstion as atlested in
section 1 has expired or changed, or if the Form 18 contains no SSN or is othetwise Incomplete,
the Employer shail complete a new 1-9 consistent with Alcle 11.C.8, or update the previous -9
to provide the necessary information. If section 1 of the Form 8 Is otherwiss valid and up-to-
date and the form otherwise complies with Article 11.C.5, but reflects documentation (such as &
U.S. passport or Form 1-5561) that explred subsequent o complatien of the Form 1-9, the
Employer shall not require the production of edditional documentation, or usa the photo
screening tool described in Article IL.C.5, subject to any additional or superseding Instructions
that may be provided on this subject i the Supplemental Guide for Federal Contractors.
Nothing in this section shall ba construed te require a second varification using E-Verify of any
assigned employee who has previously been verified a3 g newly hired employee under this
MOU, or to authorize verification of any existing employee by any Employer that is not a Faderal
contractor with the FAR E-Veriy clauss,

2. The Employer understands that if it Is a Federal contractor with the FAR E-Verify clause, is
compliance with this MOU is a performance requiremen! under the terms of the Faderal
cortract or subcontract, and the Employer consents to the refease of infonmation relating to
compllance with Hs vedification responsibliities under this MOU to contracting officers or other
officials authorized to review the Employer's compliance with Federa! contracting requirements.

ARTICLE Il Coi

REFERRAL OF INDIVIDUALS TO 8SA AND DHS

A REFERRAL TO 88A

1. if the Employer receives a tentative nonconfirnation Issued by SSA, the Eraployer must print
the nolice as directed by the E-Verily system and provids it to the employes so that the
employee may detsrming whether he or she will contast the tentative nonconfirmation. The
Employer must review the tentative nonconfinnatlon with the employee i private.

2. The Employer will refer emiployses fo S8A field offices only as direcled by the auiomated
system based on a tertalive nonconfirmatlon, and only after the Employer records the case
verification number, reviews the nput to delect any transaction errois, and determines that the
employee contesls the tentative nonconfirmation. The Employer will transmit the Social Security
Number to SSA for verification again if this review Indicates a need to do 30, The Employer wil
detenmine whether the employes contests the tentailve nonconfirmation as soon as possible

after the Employer recaives .

3. i the employse contasts an SSA tentative nonconfirmation, the Employer will proviie the
employee with a system-generated wiferval letter and Instnict the employea 10 viskt an SSA
office within 8 Federal Govemment work days, SSA will electronically transmit the result of the
referval ta the Eaiployer whhin 10 Federal Govemment work days of the referral untess [{
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determines that more than 10 days |s necessary. The Employer agrees 1o check tha E-Verlfy
systemn regularly for case updates.

4. The Employer agrees not to ask the employee to obtain a printout from the Soclal Security
Number database (the Numidert) or other wiitten verification of the Soulal Security Number

from the SSA,
B. REFERRAL TO DHS

1. if the Employer recelves a teniative nonconfirmation issusd by DHS, the Employer must print
the tentative nonconfirmation notice as directed by the E-Verlly system and provide i to the
employes so thal the employes may deferming whether he or she will contest the tentative
nonconfirmation. The Employer must review the tentative nonconfirmation with the employes In

private.

2. ) the Employer finds a photo non-mateh for an employee who provides a dotument for which
the automated system has transmitted a photo, the employer must print the photo non-match
temative nonconfirnation notice as directed by the aulomated systern and provide It to the
amployee so that the employes may determine whether he or she will contest the finding. The
Employer must review the tentative nohconfirmation with the employes in private.

3. The Employer agreas to refer individuals 10 DHS only when the émployas choozes to eontast
a tentative nonconfirmation received from DHS automated verification process or when the
Employer issues & tentative nonconfirmation based upon a photo non-match. The Employer will
determine whether the employee contests the tertative noncenfiimation as soon as possible
afler the Employer racelves . ,

4. If \ne employse conlesis a tentative nonconfirmation issued by DHS, the Employer will
provide the employee with a referral letter and insfrust the employee to contact DHS through its
tol-frea hotline {as found on the refarral ketter) within 8 Federal Govemment work days.

§. If the employes contests a tentative nonconfirmation based upon a pholo non-match, the

Ernployer wlil provide the employee with a refarral ietter to DHS. DHS will electronically transmit
the resutt of the referral o the Employor within 10 Federal Govamment work days of the referral
untess it delermines that vaore than 10 deys is necessary. The Evployer agrees to check the E-

Verify syster regulady for case updates.

.8. The Employer agrees that if an employee contests & {entative nonconfirmation bassd upon a
photo non-mateh, the Employer wilt sand a capy of the employee’s Form F881 or Form 1-766 {0
DHS for review by:

« Seanning and uploading the document, or
» 8anding & photocopy of the document by an express mail aecount (pald for st
employer expenss).

7. If the Employer determines that thore is a pholo non-match when esmparing the pholocopied
List B document described In Article 1.C.8 with the bnage generated In E-Verify, the Employer
must forward the employee’s documentation fo DHS using one of the means described in the
preceding paragraph, and aliow DHS to resolve the case,
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EVerify S®

Company ID Number: 480843

ARTIGLE IV
SERVICE PROVISIONS

S8A and DHS will not charge the Employer for verification services performed under this MOU,
The Employer is responsible for providing equipment needed to make inguiries. To access B-
Vertly, an Employer will need a personsl computer with Imtemet access.

ARTICLE

PARTIES

A. This MOU is effective upon the signature of ali parties, and shall continue in effect for as long
as the SSA and DHE conduct the E-Verify program unless medified In wiiting by the mutual
consont of all paries, or terminated by any party upon 30 days prior wiitten notlce to the others.
Any and all system enhancemaerds to the E-Verity program by DHS or SSA, Including but not
limited to the E-Verify checking agalnst additional data sources and Insttitting new verification
procedures, will be covered under this MOU and will not cause the nead for a supplemental
MOU that outlines these changes. DHS agrees to train employers on all changes made 1o &
Verify through the use of mandatory refresher tutorials and updates to tha E-Verify User
Manual, the E-Verlfy User Manual for Federal Contractors or the E-Verify Supplementa! Guide
for Federal Contractors. Even without changes 10 E-Verity, DHS reserves the right to require
smployers lo take mandatory refresher tuforials, An Employer that is a Federal corntractor with
the FAR E-Verity clause may terminate this MOU when the Federal contract that requires its
participation in E-Veilfy Is temminated or completed, In such @ cifcumstancs, the Federal
contraclor with the FAR E-Verify clause must provide writlen notice to DS, if an Employsr that
Is a Federal contractor with the FAR E-Verify clause falis to provide such notice, that Employer
will remaln a pariiclpant in the E-Verify program, will remaln bound by the terms of this MOU
1hat apply to participarits that are not Federal contractors with the FAR E-Verify clause, and will
be required to usa the E-Verily procadures {0 verify the employment eligibility of all newly hired
employees,

B. Notwithstanding Adicle V, part A of this MOU, DHS may terminate this MOU ¥ deemed
nacessary because of the requirements of law or policy, or upon & determination by S8A or
DHS that {here has been a breach of system intedrity or security by the Employer, or a faiture
on the pant of the Employer to comply with eatablished procedures or legal requiremants. The
Employer understands that ITR Is a Fedaral comracior with the FAR E-Verify clauge, termination
of thia MOU by any party for any reason may negatively affee! its performance of Hs confractual
respongiblities.

C. Some or all SSA and DHS responsibilties under this MOU may be performed by
contractor(s), and SSA and DHS may adjust verdfication rasponsibliies between each other as
they may determing necessary. 8y separate agresment with DHS, SSA has agreed 1o perform
its responsibilities as described in this MOU. _

Paga 10 of 13 ) EVaify MOU for Erpityer | Revison Date 020109 werw, dhe.goviE-Verlfy




AUGUST 4, 2014 PAGE 397 J

- é‘.‘ ‘!f'#‘{;
E-Verify BE

Gompany 1D Number: 483843

D. Nothing In this MOU is intended, or should be consirued, fo treate any right or beneft,
substantive or procedural, enforceable al faw by any third party against the Unfted States, Hs
agencioy, officers, or employess, or agalnsi the Employer, e agents, officers, or employees.

E. Each parly shall be solely responsible for defending any clakm or action against i arising out
of or related 10 E-Verify or this MOU, whether civil or eriminel, and for any (lability whararom,
Including (but not limited to) any dispute between the Employer and any sther person or entity
teganding the applicabllity of Section 403(d) of IRIRA to any actlon taken or allegediy taken by

the Employer.

F. The Employer understands that the faci of lts participation In E-Verity Is not confidental
information and may be disclosed as authorized or required by law and DHS or 8SA palicy.
including but not limited te, Congressional oversight, E-Verify publicity and media inquiries,
determinations of compllance with Feders! contractugl requiremonts, and responses to Inguliies
under the Freedom of Information Act (FOIA).

G. Tnie foregolng constitutes the full agreement on this subject betwesn DHS and the Employer.

H. The mdividuals whose signaturas appear below represent that they aye authorized to enter
into this MOU on behall of the Employer and DHS respectively.
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E-Verify & 4

Company ID Number: 488843

To be accepted as a participant In E-Verify, you should only sign the Employer's Section
of the signature page. ¥ you have any questions, contact E-Verify at 888-464-4218.

Fmp"-’?’e! PH&J Architects, Inc.

&lmﬂl Gandy
Name (Ploge Type o Prirt)
fectronically Siqnod D1 2/2012
nature oxia

- W T e,

i .
iDepaﬂment of Homeland Security - Vestication Division

USCIS Vexification Division .
o (Plamss Type of P = -
E onlcally Signed N1H2/2012
Srrature 0505
T " Information Reguired for the E-Verify Program

nformation refating to yourCompany: N . _

R e T

_..._Company Name:PHEJ Architects, Inc. ‘ .

PR ———

Company Facility Address:B07 8. McDonough Strees
ontgonery, AL 38104 ]

Company Allermate
Address; F.O.Box 245
ontgomery, AL 38101-0216
County or Parish: MONTGOMERY e _ ]

Employer Identification
Number: B30583195
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E-Verify

GCompany |0 Number: 485843

(M

North American Industry
Classification Systems

Codea: B4t

Adrlnistrator:

—avrn

20 to 86

I Number of Employees:

Number of Sites Verified
for: |t

ok RM L ta

ROV SN

I LT

Fn cath State:

™ ALABAMA

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for

1 gifs)

Information relating fo tha Program Admlnlahratm(s) for your Company on pollcy
questions or operational problems:

Namg: Chewvetic B Calver
Telephone Number;s  (334) 265 - 8763 Pax Nuber: (334) 265 - 9208
E-muil Addiosy: pNjurch@beilsonth net
Namo: Huosrel) G Gandy
Telopbono Numbor:  (334) 265 - B78% Feox Nussbes: (334) 265 - 528
E-mail Addreas: phjarch@bellsoath.net
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Chambers County Commission

Henry Osborne, District 4 Charlie Williams, District 1
Chairmin James “Jimbo™ Brown, District 2
Duvid Eastridge, District 5 : Joe L. Blanks, Distriet 3
Vice Chairman Debbie Wood, District 6

Johu P. Dendy, County Manager
June 3, 2014

Atty. Skip McCoy

Johnson, Caldwell & McCoy
117 N. Lanier Avenue
Lanett, AL 36863

RE:  Renovations to the Chambers County Jail for the Chambers Counly Commission
PH&J #1407GV

Dear Skip:

Enclosed is a copy of the Agreement between Owner and Architect on the above referenced
project. 1 have sent same to Maj. Clay Stewart for review. '

Sincerely,

TAY

John . Dendy
County Manages

JPD/st

Enclosure

2 South LaFayette Street B Lakayeite, Alabuma 36862
Telephone: (334) 864-4341 — (706) 586-8225 M Fax: (334) 864-4306
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Chambers County Commission

Henry Osborne, District 4 Charlie Williams, District 1
Chairmar James “Jimbo” Brown, District 2
David Eastridge, District § - Joe L. Blanky, District 3

Vice Chairman Dcebbic Wood, District 6

John P.A Dendy, County Manager
June 3, 2014

Major Clay Stewart
Chambers County Detention Center

105 Alabama Avenue West

LaFayette, AL 36862

RE:  Renovations to the Chambers County Jail for the Chambers County Commission
PH&J #1407GV

Dear Clay:

Enclosed is a copy of the Agreement between Owner and Architect on the above referenced
project. I have sent one to Attorney McCoy; please get with him for review, '

Sincerely,

éjf Dend;é/

County Manager
JPD/sf
Enclosure

co:  Skip McCoy

2 Sonth LaFayette Strect B LaFayette, Alabama 36862
Telephone: (334) 864-4341 — (706) 586-8225 B Fax: (334) 864-4306
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AUGUST 4, 2014
NOTICE OF AWARD
To:  _John Apel, President Date:, ' '
Apel Machine & Supply Co., ing. Project: Welch Area Waler Iimprovements
8910 US Hwy 31 for Chambers County Commission
Hancevilte, AL 35077 CDBG Project Mo, CY-CWM-PF-13-011

GMC Project No. CMGM-130129

The OWNER has considered the BID submiitted bby you for the above described WORK in rasponse
to its Advertisement for Bids dated Tuesday, July 28, 2014, and Information for Bidders.

You are hereby rotified that your BID has besn accepted for items in the amount of $724.823.00.

You are required by the Information for Bidders to exacufe the Agreement and furnish the required
CONTRACTQR’S Performance BOND, Payment BOND and certificates of insurance within fiffieen
(15) calendar days from the date of this Notice fo you.

If you fall to execute said Agreement and to furnish said BONDS within fifteen (15) days from the date
of this Nofice, sald OWNER will be entified to consider all your rights arising out of the OWNER’S
acceptance of your BID as abandoned and as a forfeiture of your BID BOND. The OWNER will be
entitled to such other rights as may be granted by law. :

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

CHAMBERS COUNTY COMMISSION

' Owner :
By £ TZé////// @M
Heytry Osborn
Title airmian

, !' ACCEPTANCE OF NOTICE [

Receipt of the above NOTICE OF AWARD is hereby acknowledged by Apel Machine & Supply

Company, Ing, this the day of 20
APEL MACHINE & SUPPLY CO.. INC.
Caontractor
By
Johs Apet
Title Presidant

CONTRACT DOCUMENTS FFOR CONSTR’.UCTION OF
FEDERALLY ASSISTED WATER AND SEWER PROJECTS

00600 - 1
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July 29, 2014

Mr. Heray Osborn

Chairman

CHAMBERS COUNTY COMMISSION
2 South LaFayette Street

LaFayette, AL 36862

RE: WELCH ARE WATER IMPROVEMENTS
FOR THE CHAMBERS COUNTY COMMISSION
CDBG PROJECT NO. CY-CM-PF-13-011
GMC PROJECT NO. CMGM-130129

Dear Chatrman Osborn:

Goodwyn, Mills and Cawood, Ine. has reviewed the bids for the referenced project received at 9:00 a.m. EDT
(9:00 a.m. CDT) on Tuesday, July 29, 2014.

The low bidder was Apel Machine & Supply Co., Inc. from Hanceville, AL, Goodwyn, Mills and Cawood,
Inc. recommends award of the contract Apel Machine & Supply Co,, Inc. in the amount of $724,923, We
have enclosed a Tabulation of Bids for your files,

If the award is made, please sign the four (4) copies of the Notice of Award and return all copies fo our office
for further processing as soon as possible.

Should you have any questions, please do not hesitate to call.

Sincerely

+

eppard Dearing, Project Manager
Municipal Engineering

pr
Enclosures

xc: Mr. John Apel, President; Apel Machine & Supply Co., Inc,
Mr. Terry Acuff; Community Consultants

File CMGM-130129 B
TAMONTGOMERY\CMGM PRONDAST ALABAKA IWSEP\130129 - WELCH AREA WATER IMPROVEMENTS\S BID DOCUMENTS - CONSTRUCTION
CONTRACTS\AFIER BID OPENING\OSEORN.7.RECOMMEND AWD.DOC

BOODWYN. MHLLY AND CAWOOL. ING
3t Foedeesh Head, Suite s

Opeike, &L 56000

Tel 324.302 €037 Fay 5343640407

GHMUNETWVORR GOM

YRAREPORTATION

SUBVEYING

SLapn NG

ENVYIRONMENT AL CGECGTECHMNICAL INTERIOR DESIGN LaMEGLTAaPR

ERGINEERING

ARCRHITEGCTURE
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July 29, 2014

Mr, Terreli Bishop
Chairman
EAST ALABAMA WATER, SEWER AND FIRE PROTECTION DISTRICT

P. O. Box 37
Valley, AL 36854

RE: WELCH ARE WATER IMPROVEMENTS
FOR THE CHAMBERS COUNTY COMMISSION
CDBG PROJECT NO. CY-CM-PF-13-011
GMC PROJECT NO. CMGM-130129

Dear Chairman Bishop:

Goodwyn, Mills and Cawood, Inc. has reviewed the bids for the referenced project received at 9:00 a.m. EDT
(9:00 a.m. CDT) on Tuesday, July 29, 2014,

The low bidder was Apel Machine & Supply Co., Inc. from Hanceville, AL, Goodwyn, Mills and Cawood,
Inc. recommends award of the contract Apel Machine & Supply Co., Inc. in the amount of $724,923. We
have endlosed a Tabulation of Bids for your files.

GMC has enclosed a copy of the Recommendation Award Packet for your review and coneurrence, If
approved by the Board, the Recommendation Award Packet will be presented to the County Commission in
the next scheduled Commission meeting,

Should you have any questions, please do not hesitate to call.

Sincerely,/

Sheppard Dearing, Project Manager
Municipal Engineering

Enclosures

xe: File File CMGM-130129 BD

TAMONTGOMERY\CMGM PROJ\EAST ALABAMA WWSFP\130065 - EAST ALABAMA WWTP MISC [MPR\5 BID DOCUMENTS - CONSTRUCTION
CONTRACTS\AFTER BID OPENING\ DISHOP.).RECOMMEND AWD,DOC

GOOUWYM Mills AL Cawonp, 14¢

3o Fradarel Road, Suice ¢
Cpelibs, A1 38800
Tet 484364 005 Fax 334.344 0488

CMORNE IWORK €CO#M

TRANGEOBTATION

SURVEYING

FLANNING

LAaNDBSCAPE

INTERTISR PESIGN

ERGINETRING SHVIRONMENTAL GEOTECHMICAL

SKRTHITECTURE ©
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BID OPERMNG: TUESDAY, JULY 29, 2014

WELCH AREA WATER IMPROVEMENTS FOR THE

G &N AN AW N

E

21

| AUGUST 4, 2014

14800
300
520
3260
40
6200
70
2130
as0

350

150
100
20
65
21

LF
LF
LF
LF

TLE

LF
iF
LF
LF

LF

LF

LF
LF

L U

2k

ligm Oty Unit Description .

8" G900, DR18 PVC Water Main

8" Ductile fron Water Main

8" Ductile Iron Water Maln (w/ field fock gaskets)

6" C900, OR18 PVC Water Main

6" Ductlle fron Water Maln

3" PVC, CL250 Water Main

3" Ductile Iron Water Main (w/ field fock gaskets)

2" Schedule 40 PVC Water Maln

10" HOPE, DRI Directional Drill Water Maln

or

8" Fuslbie PVC™, €800, DRT8 Directlonal Drill Water Main
Circle Materal Used: _HPPE Fusible FPVC™
16" Steet Caslng, Type | Instaliation {Open Cut}

16" Stee! Caslng, Type |l nstallation {Jack & Bore)
8" Stee! Casing, Type I Installation (Open Cut)

6" Steed Caslng, Type ¥ Instaliation (Jack & Bore}
8" Gate Valve Assembly

8" Gate Valve Assembly

3" Gate Valva Assembly

2" Gate Valve Assembly

Fire Hydrant Assembly

2° Blow-off Assembly

Combination Alr Releass Valve Asserbly (US 431)

Description
Combinatlon Air Release Valve Assembly
Ductile Iron Fllings

&0

TABULATION OF BIDS

CHAMBERS COUNTY COMMISSION
CDBG PROJECT NO. CY-CM-PF-13.013
GMC PROJECT NO, CMGR-130129

Apel $dachine &
Supply Co., Inc.
Hancavilie, AL

Unit Price

14.30
27.50
31.87
10.10
24.14

4.88
53.24

ﬁ

!

I

f

P

1,421.02

‘

1.057.48

1.974.51

Apel Machine &
Supply Co., Int.
Hanceville, AL

nit Price
1,080.26
13,818.04

|

Page 10of2

30:00 AM. EDT {3:00 AM, COT)

R&B
Contracting Co.,
Inc,

Unit Price

13.00
41,50

49.00

N 9.00

48.00

5.00

81.00

3.84

80.68

0.00

£0.00

170.00

54.25

§4.25

1.283.00
804.00

715.00

582.00

3,537.50
965.00

1,500.00

R&B
Contracting Co.,
Inc.

Andslusia, AL
e s e e

Unit Price
1,500.00

13,000.00

'

£

!

Startley General
Contractors, tnc.
Blountsville, AL

Unit Price
15.00
2500
30.00
12.00
20.00

E

75.00
250.00
85.00
125.00
950.00
750.00
700.60
450.00
3.000.00
$00.00
3,200.00

{

Startley General
Contractors, Inc,
Blountsville, AL

Ynit Price

100000

5.50

|

RDJE, Inc.,

Newnan, GA
e e T

Unit Prica

14.50

30.00

46.00

11.00

30.00

——e SV
7.50

70.00

7.00

0.00

130.00

75.00

310.00

B — LA

40.00

125.090

1.500.00
1.100.00
825.00

700.00

3,400.00
1.000.00

4.100.00

RDUE, Ina.

Newnan, GA
R TR TR e

Unit Price

3,500.00
6.000.00

——

0

Crawford
Grading &
Pipeline, Inc.

Luthersviite, GA
"sl

Unit Poicg

77.08

15251

47.78

s v AL A

126.63

1.168.40

862.40
660.00
547.20
3.444.62

1.478.53

2,561.60

Crawfard
Grading &
Pipeline, Inc.

Luthersville, GA
R N Rty

Y 4

1.852.80

24,540,085
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24

25
2%
27
28
28
30
31

a2
33
3¢
35
36
37
38
39
40

2700
8700
1000
4100
65
49
46
20
15
150
100

-

To the best of cur knowledge,

LF
LF
LF
LF

EA

"SR EPgE

EA

Ls
Ls

Ls
Ls

R & B Contracting Co. - Did not extend Line Item No. 30 comestly.
Stariley General Contractors, Inc. - Did not extend Line lem No. 5 and |

3/4" HDPE (Blue lce) Service Tubing 310
1" HDPE (Blue Ice) Service Tubing 3.28
1-1/2" HDPE (Blue Ice) Servica Tubing 3.77
1-112° PVC, CL200 Service Caslng, Type Il Installation 13.86
3/4" Water Meter Assembly 540.22
314" Service Tap 380.44
1" Service Tap 453.27
3/4* Household Connectlan 313.64
1" Household Connection 313.64
.».m_urun Pavement Patch 29.39
Concrete Paich 3557
Plers for Aerlal Creek Grossing 3.106.68
Mobilization (Not Te Exceed 3% of Total Bld} . 5.150.00
Clearing and Grubbing ' 5,150.00
Ercoslon Control Measures 5.474.45
Stormwatar Pesmit Aflawance 5,000.00
Cleanup, Grassing, and Landscaping 9,872.55
Final Asbuilt Submittal 1.030.00

TOTALBID $ 724,923.00

ROJE, Inc. - Did not extend Line em No. 25 correctly.
Crawford Grading and Pipeline, inc. - DId not ehoosa Line Itesn No. 9 correetly.

dJoshua C. Plerce, PE, Alabama License Mo, 25767

Ine tem No. 22 corractly.

f.l
- §5.25
— 550

— D

11.00

500.50

196.00

226.00

353.00

463.00

— 2000
7800

7.000.00
22.000.00

— 1500000
8,000.00
5,000.00
11,000.00

1.500.00

5 ...ﬂ%mwnwkm

{hese bids are accurately tabulated and were accepted In accordance with applicable regulations

Page20of2

5,00

5.00

6.00

6.00

500.00

— 30000

200.00

750,00

— 7500

70.00

5o

3,000.00

2330000,
- 12,000.00
1500000

5,000.00

— 900000
500.00

$ 776,586.00
Rt e

D — s

275

3.00

3.50

3.00

625.00

155.00

———————— et

300.00

300.00
55.00
70.00

— 380000

25,000.00

35,000.00
20,000.00

5.000.0D

30,000.00

— 100000

$ B44.885.00
T T

—————e e,

327

3.45

298

1311

634.25

8t.57

140.80

165.00

165.00

138.43

5$8.00

3,490.00

15,000.00

40.000.00

. 12,000.00
5,000.00

20,000.00
2,000.00

$ 894 142.82
Ry
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RESOLUTION

WHEREAS, the Chambers County Commission has received a Community Development Block
Grant to implement a waterline extension project that will serve the Welch Community; and

THEREFORE, in accordance with CDBG regulations the Chambers County Commission and
the Bast Alabama Water, Sewer and Fire Authority has solicited and received bids from qualified
construction companies to install the above referenced waterlines required to serve this

community;

NOW, THEREFORE, be it resolved that the Chambers County Commission, the East Alabama
. Water, Sewer and Fire Authority and the Project Engineer has evaluated the bids received and
has determined that Apel Machine and Supply is the low bidder on this project; and

THAT, the Chairman of the Chambers County Commission, be and is hereby authorized to enter
into a contract with Apel Machine and Supply in the amount of $724,923.00 to construct the
waterlines associated with the above referenced CDBG project.

READ AND ADOPTED this the 4th day of August 2014.

SIGNED FOR THE CHAMBERS COUNTY COMMISSION: -

Do) Coslorriee

Chairman, C%nbers County Commission

Aitest:

bl

J o@ Dendy, (éfnty Administrator




AUGUST 4, 2014 ' PAGE 408

PUBLIC HEARING/COMMENT PERIOD NOTICE
CHAMBERS COUNTY SOLID WASTE MANAGEMENT PLAN

As required by the Alabama Solid Wastes & Recyclable Materials Management Act (SWRMMA),
Code of Alabama, 1975, Section 22-27-47, the Chambers County Commission will conduct a
public hearing to solicit public comment concerning the County’s Solid Waste Management Plan
(SWMP or Plan). The Public Hearing will be held Monday, September 15, 2014, at 3:30 PM CST
in the meeting chambers of the Chambers County Commission at the Chambers County
Courthouse, 2 South LaFayette Street, LaFayette, Alabama.

Each city and county of the State of Alabama is required to develop and adopt comprehensive
Solid Waste Management Plans which forecast and describe the management of solid waste
generated within the local government’s jurisdiction over a minimum 10-year period. The SWMP
includes topics such as describing the types and volumes of solid waste generated in the county,
the methods of collection, fransportation and disposal for this solid waste, descriptions of major
recycling programs in the county, and other solid waste management issues. Copies of the
proposed Chambers County Solid Waste Management Plan will be available for review from 9:00
AM CST to 4:30 PM CST, Mondays through Fridays, between the dates of August 6, 2014 and
September 15, 2014 at the Offices of the Chambers County Commission, Chambers County
Courthouse, 2 South LaFayette Street, LaFayette, AL 36862. To obtain copies of the document
or to obtain additional information, contact John Dendy, Chambers County Manager, 2 South
LaFayette Street, LaFayette, AL 36862, phone: (334) 864-4311.

If any local citizen wishes to submit public comments, such comments shall be submitted in writing -
by the close of the Public Hearing on September 15, 2014 to: John Dendy, Chambers County
Manager, 2 South LaFayette Street, LaFayette, AL 36862. Public comments may also be
submitted, in writing, at the Public Hearing on September 15, 2014. In order to affect final
decisions or content of the SWMP, comments must offer technically substantial information that
is applicable to the proposed Plan.

This notice is hereby approved this 4™ day of August, 2014 by authorization of the Chambers
County Commission.

/s{ Regina Chambers

Regina Chambers

Recording Secretary, Chambers County Commission
Chambers County, Alabama

Publisher: Please publish the above notice in your August 6, 2014 edition on one (1) occasion.







